BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter 6f the Second Amended )
Petition to Revoke Probation Against: )
)
)
THOMAS S. POWERS, M.D. ) Case No. 800-2018-046243
) )
Physician's and Surgeon's )
Certificate No. G15640 )
)
Respondent )
)
DECISION

The attached Stipulated Surrender of License and Disciplinary Order |
is hereby adopted as the Decision and Order of the Medical Board of
California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on June 18, 26 19.

IT IS SO ORDERED June 11, 2019

MEDICAL BOARD OF CALIFORNIA

Executive Director

DCU35 (Rev 01-2019)
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XAVIER BECERRA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

CHRISTINE A. RHEE :

Deputy Attorney General

State Bar No. 295656

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266 '

San Diego, CA 92186-5266
Telephone: (619) 738-9455
Facsimile: (619) 645-2061

Attorneys for Petitioner

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Second Amended Petition
to Revoke Probation Against:

THOMAS S. POWERS, M.D.

2221 E. 4th Street, C147
Santa Ana, CA 92705-3804

Physician’s and Surgeon’s Certificate
No. G15640,

Respondent.

Case No. 800-2018-046243
OAH No. 2018110856

STIPULATED SURRENDER OF
LICENSE AND DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by ahd between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

1. Kimberly Kirchmeyer (Petitioner) is the Executive Director of the Medical Board of

California (Board). She brought this action solely in her official capacity and is represented in

this matter by Xavier Becerra, Attorney General of the State of California, by Christine A. Rhee,

Deputy Attorney General.
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2..  Thomas S. Powers, M.D. (Respondent) is represented in this proceeding by attorney
John D. Martin, Esq., whose address is: 319 Harvard Avenué, Claremont, CA 9171 1. - |

3. Onor about‘ October 18, 1968, the Board issued Physician’s and Surgebn’s Certificate
No. G1§64O to Thomas S. Powers, M.D. (Respondent). Physician’s and Surgeon’s Certificate
No. G15640 was in full force and effect at all times relevaﬁt'to the charges brought in Second
Amended Petition to Revoke Probation No. 800-201 8-046243 and will expire on August 31,
2019, unless renewed. |

JURISDICTION -

4. Second Amended Petition to Revoke Probation Nq. 800-2018-046243 was filed
before the Board, and is currently pending against Respondent. Second Amended Petition to
Revoke Probation No. 800-2018-046243 and all other statutorily required documents were -
properly served on Respondent on May 20, 2019. Respondént timely filed his Notice of Defense.
A true and correct copy of Second Amended Petition to Revoke Probation No. 800-2018-046243
is attached as Exhibit A and is incorporated by reference herein. |

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Second Amended Petition to Revoke Probation No. 800-2018-046243.
Responcient also has carefully read, fully discussed with co'unsel, and understands the effects of
this Stipulated Surrender of License and Disciplinary Order. |

6.  Respondent is fully aware of his legal rights in this matteti, including the right to a
hearing on the charges and allegations in the Second Amended Petition to Revoke Probation; the
right to confront and cross-examine the witnesses against him; the right to present evidence and to
testify on his own behalf; the right to the issuance of subpoenas to compel the attendance of
witnesses and the production of documents; the right to reconsideration and court review of an
adverse decision; and all other rights accorded by the California Administrative Procedure Act
and other applicable laws.

7. HaVing had the benefit of counsel, Respondent voluntarily, knowiﬁgly, and

intelligently waives and gives up each and every right set forth above.

2
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CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Second
Amended Petition to Revoke Probation No. 800-2018-046243, agrees that cause exists for

discipliﬁe, and hereby surrenders his Physician’s and Surgeon’s Certificate No. G15640 for the

Board’s formal acceptance.

9. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician’s and Surgeon’s Certificate without further
process.

CONTINGENCY

10.  Pursuant to Business and Professions Code sectioh 2224, subdivision (b), the’
Executive Director of the Board has been delegated the authority to adopt or reject a stipulation
for surrender of a Physician’s and Surgeon’s Certificate.

11.  The parties agree that this Stipulated Surrender of License and Disciplinary Order
shall be null and void and not binding upon the parties unless approved by the Executive Director
on behalf of the Board. Respondent fully understands and agrees that in deciding whether or not
to approve and adopt this Stipulated Surrender of Lice’ns_eAanld Disciplinary Order, the Execﬁtive
Director and/or the Board may receive oral and written communications from its stéff and/or the
Attorney General’s Office. Communications pursuant to this paragraph shall not disqualify the
Executive Director, the Board, any member thereof, and/or any other person from future
participation in this or any other matter affecting or involving Respondent. In the event that the
Executive Director on behalf of the Board does not, in her discretion, approve and adopt this
Stipulatéd Surrender of Liéense and Disciplinary Order, with the exception of this paragraph, it
shall not become effective, shall be of no evidentiary value whatsoever, and shall not be relied
upon or introduced in any disciplinary éction by either party hereto. Respondent further agrees
that should this Stipulated Surrender of License and Disciplinary Order be rejected for any reason
by the Executive Director on behalf of the Board, Respondent will assert no claim that the Board,
or any member thereof, was prejudiced by its/his/her review, discussion, and/or consideration' of

111
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this Stipulated Surrender of License and Disciplinary Ordef or of any matter or matters related
hereto. | |

12, The Executive Director shall have a reasonable period of time in which to consider
and act on this stipulation after receiving it. By signing this stipulation, Respondent fully
understands and agreeé that he may not withdraw his agreement or seek to rescind this stipulation
prior to the time the Executive Director considers and acts upon it.

ADDITIONAL PROVISIONS

13.  This Stipulated Surrender of License and Disciplinary Order is intended by the parties
herein to be an integrated writing representing the complete, final, and exclusive embodiment of
the agreements of the parties in the above-entitled matter.

14. The parties agree that copies of this Stipulated Surrender of License and Discipl'inary

.Order, including copies of the signatures of the parties, may be used in lieu of origihal documents

and signatures and, further, that such copies shall have the same force and effect as originals.
| 15 . In consideration of the foregoing admissions and stipulations, the parties agrée that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:
DISCIP/LINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. G15640, issued
to Respondent Thomas S. Powers, M.D., is surrendered and accepted by the Board.

1. The surrender of Respondent’s Physician’s and Surgeon’s Certificate No. G15640

and the acceptance of the surrendered license by the Board shall constitute the imposition of

discipline against Respondent. This stipulation constitutes a record of the discipline and shall
become a part of Respondent’s license history with the Board.

2. Respondent shall lose all rights and privileges as a Physician and Surgeon in
California as of the effective date of the Board’s Decision and Order.

3.  Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, His wall certificate on or before the effective date of the Decision and Order.

111
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I have read and fully discussed with Respondent Thomas S. Powers, M.D., the terms and
conditions and other matters contained in this Stipulated Surrender of License and Disciplinary

Order. I approve its form and content.

DATED: S"/zoé/; o
- ’ 7 ’

ENDORSEMENT

i
HN D. MARTIN, ESQ.
Attorney for Respondent -

The foregoing Stipulated Surrender of License and Disciplinary Order is hereby

respectfully submitted for consideration by the Medical Board of California of the Department of

Consumer Affairs.

Dated: ' L Respectfully submitted, |

XAVIER BECERRA

Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General

CHRISTINE A. RHEE |
Deputy Attorney General -
Attorneys for Petitioner

o 6 .
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‘I have read and fully discussed with Respondent Thomas S. Powers, M.D., the terms and
conditions and other matters contained in this Stipulated Surrender of License and Disciplinary

Order. 1 approve its form and content,

DATED:

JOTIN D. MARTIN, ESQ.
Attorney for Respondent

ENDORSEMENT
The foregoing Stipulated Surrender of License and Dis'c'iplinary Order is hereby

respectfully submitted for consideration by the Medical Board of California of the Department of

Consumer Affairs.

Dated: 5(24/19 : ’ Respeétfully submitted, 1

XAVIER BECERRA

Attorney General of California
ALEXANDRMM. ALVAREZ

isi tney General

CHRISTINE AT
Deputy ‘Attorney General
. Attorneys for Petitioner
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XAVIER BECERRA
Attorney General of California
ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General : : FILED :
CHRISTINE A. RHEE : STATE OF CALIFORMIA
Deputy Attorney General MEDICAL BOARD OF CALIFORNIA
State Bar No. 293656 - SAQ Ny A0 20

600 West Broadway, Suite 1800 BYeXa . E AN Ny ANALYST
San Diego, CA 92101 ' D i
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9455
Facsimile: (619) 645-206]

Attorneys for Petitioner

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ,

In the Matter of the Second Amended Petition | Case No. 800-2018-046243
to Revoke Probation Against:

: OAH No. 2018110856
THOMAS S. POWERS, M.D.

2221 E. 4th St., Ste. C147 SECOND AMENDED PETITION TO
Santa Ana, CA 92705-3804 REVOKE PROBATION
Physician’s and Surgeon’s Certificate
No. G15640,
| Respondent.
Petitioner alleges:
PARTIES

I.  Kimberly Kirchmeyer (Petitioner) brings this Second Amended Petition_to Revoke
Probation solely in her official capacity as the Executive Director of the Medical Board of
California, Department of Consumer Affairs.

2. Onorabout October 18, 1968, the Medical Board of California issued Physician’s
and Surgeon’s Certificate No. G15640 to Tho.mas S.-Powers, M.D. (Respondent). Physici_an’s
/17
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and Surgeon’s Certificate No. G15640 was in effect at all times relevant to the charges brought .

herein, and will expire on August 31, 2019, unless renewed.

DISCIPLINARY HISTORY

3. Onor about May 27, 2009, the Medical Board of California issued a Public Letter of
Reprimand for Case No. 06-2007-184451, disciplining Respondent for failing to maintain |
adequate and accurate records for the care and treatment of three (3) patients. ‘Respon'dent. was
ordered to successfully complete a medical record keeping coutse. |

4. Inadisciplinary action entitled, “In the Matter of Accusation Against: Thomas S.
Powers, M.D.,” Case No. 04-2013-235019, the Medical Boa_rd of California, issued a decision,
effective July 14, 2017, in which Respondent’s Physician’s and Surgeon’s Certificate No.
G15640 was revoked. However, the revocation was stayed and Respondent’s Physician’s and
Surgeon’;% Certificate No. G15640 was placed on probatioﬁ for a period of three (3) years with
certain terms and conditions. A copy of that decision is attac;hed as Exhibit A, and is incorpofated
by reference as if fully set forth herein. |

5. | On or aboﬁt August 18,2017, the Medical Board of California issued and served a
Cease Practice Order against Respondent, immediately prohibiting him from engaging in the |
practice of medicine pending a final decision on a petition to revoke probation. That Cease
Practice Order was based on Respondent’s failure to comply with Condition No, 4, Biological
Fluid Testing, of his probation in Case No. 04-2013-235019.

6. Inadisciplinary action entitled, “In the Matter of the Petition to Revoke Probation
Against: Thomas S. Powers, M.D.” Case No. 800-2017-035603, the Medical Board of California
issued a decision, effective May 2, 2018, in which Respondent’s Physician’s and Surgeon’s
Certificate No. G15640 was revoked. However, the revocation was stayed and Respondent’s
Physician’s and Surgeon’s Certificate No. G15640 was placed on one additional year of probation
with certain terms and conditions, which runs consecutive td the term of probatior_l previously
ordered in the Decision and Order in Case No. 04-2013-235019. A copy of that decision is
attached as Exhibit A, and is incorporated by reference as if fully sét‘forth hefein.

/1
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JURISDICTION

7. This Second Amended Petition to Revoke Probation, which supersedes the Firsf
.Amended Petition to Revoke Probation filed on April 4, 2019, is brought before the Medical
Board of California (Board), Department of Consumer Affairs, under the authority of the
following laws and the Board’s Decisions and Orders in Case No. 04-2013-235019 and Case No.

800-2017--055603. All section re_ferences are to the Businejss-and ﬂofeséions CO_de (Code) uniess

-otherwise indicated.

8.  Section 2227 of the Code states, in pertinent part:

“(a) A licensee whose matter has been heafd by an administrativé law judge of
the Medical Qualify Hearing Panel as designated in Section 11371 of thé Governmeht
Code, or whose default has been entered, and who is found guilty, or who hés entered
into a stipulation for disciplinary action with the boa_rd, may, in accordance with the
provisions of this chapter:

“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one
year upon order of the board. |

“(3) Be placed on probation and be required to pay the costs of probation
monitoring upon order of the board.

| “(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the liceﬁsee cémplete relevant educational courses appfoved by the
board.

“(5) Have any other action taken in relation to discipline as part of an order of

probation, as the board or an administrative law judge may deem proper.

13 %
e

9. - At all times after the effective dates of Respon'd-ent’s probation in Case No. 04-2013-
235019 and Case No. 800-2017-035603, Condiﬁon No. 19 and Condition No. 23, respectively, of
Respondent’s probation provided the following:

/17
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“VIOLATION OF PROBATION. Failu‘re to fully comply with any term or
condition of probation is a violation of probation. If Respondent violates probation in
any respect, the Board, after giving Respondent notice and the opportunity to be heard,
may revoke probation and carry out the disciplinafy order that was stayed. Ifan
Accusation, or Petition to Revoke Probation, or an Iﬁterim Suspension Order is filed
against Respondent during probation, the Board shall have continuing jurisdiction until
the matter is final, and the period of probation shall be extended until the matter is
final.”

FIRST CAUSE TO REVOKE PROBATION
(Failure to Comply with Required Biological Fluid Testing)

10. Atall times after the effective date of Respondent’s probation in Case No. 800-2017-

035603, Condition No. 14 of Respondent’s probation provided:

“14. BIOLOGICAL FLUID TESTING. Respondent shall immediately submit

;[O biolbgical fluid testing, at Respondent’s expense, upon request of the Board or its
désignee. ‘Biological fluid testing’ may include, but is not limited to, urine, blood,
breathalyzer, hair follicle testing, or similar drug screening approved by the Board or
its designee. Respondent shall make daily contact with the Board or its désignee to .
determine whether biological fluid testing is required.' ‘Respondent shall be tested on
the date of the notification as difected by the Board or its designee. The Board may
order a Respondent to undergo a biological fluid test on any day, at any time, including
weekends and ﬁolidays. Except when testing on a speciﬁci date as ordered by the
Board or its designee, the scheduling of biological fluid testing shall be done on é
random basis. The cost of biological fluid testing shall be borne by the Respondent.
“During the first year of probétion, Respondent shall be subject to 52 to 104
random tests. During the second year of prbbation and for the duration of the
probationary term, up to five (5) years, Respondent shall be subject to 36 to 104
random tests per year. Only if there has been no positive biological fluid tests in the

previous five (5) consecutive years of probation, may testing be reduced to one (1) time

4
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per month. Nothing pljecludés" the Board from increasing the number of random tests
to the first-year level of frequeﬁcy for any reason.

“‘Prior to practicing medicine, Respondent shall contract with a laboratory or
service, approved in advance by the Board or its designee, that will conduct random,

unannounced, observed, biological fluid testing and meets all of the following

" standards:

“(a) Its specimen collectors are either certified by the Drug and Alcohol Testiﬁg
Industry Association or have completed the training required to serve as a cbllector for
the United States Department of Transportation. |

“(b) Its specimen collectors conform to the current United States Department of
Transportation Specimen Collection Guidelines. |

“(c) Its testing locations comp'ly with the Urine Specimen Collection Guidelines
published by the United States Department of Transpértation without regard to the type
of test administered.

“(d) Its specimen collectors observe the collection of testing specimens.

“(e) Its laboratories are certified and accredited by the United States Department
of Health and Human Services. |

“(f) Its testing locations shall submit a specimen to a laboratory within one (1)
business day of receipt and all specimens collected shall be handled pursuant to chain
of custody procedures. The laboratory shall process and analyze the specimens and
provide legally defensible test results to the Board within seven (7) business days of
receipt of the specimen. The Board will be notified of non-négative results wi.thin one
(1) business day and vwill be notified of negative test results within seven (7) business
daYs.

“(g) Its testing locations possess all the materials, equipment, and technicél
expertise necessary in order to test Respondent on any day of the week.

“(h) Its testing locations are able té scientifically test for urine, blood, and hair

specimens for the detection of alcohol and illegal and controlled substances.

5
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“(i) It maintains Jtesting sites located throughout California.

“(j) It maintains an automated 24-hour toll-free telephone system and/or a secure
on-line computer database that allows the Respondent to check in daily for testing.

“(k) It maintains a secure, HIPAA-compliant website or computer system that
allows staff access to dl'L-lg test results and compliance reporting information that is -
available 24 hours a day.

“(1) It employs or contracts with toxicologists that are licensed physicians and
hav:e knowledge of substance abuse disorders and the appropriate medical training to -
interpret and evaluate laboratory biological fluid test résults, medical histories, and any
other information relevant to biomedical information. |

- “(m) It will not consider a toxicology screen to be negative if a positive result is
obtained while practicing, even if .the Respondent holds a valid prescription for the
substance.

~ " “Prior to changing testing locations for any reason, including during vacation or

other travel, alternative testing locations must be approved by the Board and meet the

requirements above.
“The contract shall require that the laboratory directly notify the Board or its
designee of non-negative results within one (1) business day and negative test results

within seven (7) business days of the results becoming available. Respondent shall

. maintain this laboratory or sérvice contract during the period of probation.

“A certified copy of any laboratory test result may be received in evidence in ény
proceedings between the Board and Respondent. |

“If a biological fluid test result indicates Respondent has used, consumed,
ingested, or administered to himself a prohibited substance, the Board shall order
Respondent to cease practice and instruct Respondent to leave any place of work where
Réspondent is practicing medicine or providing medical services. The Board sﬁall

immediately notify all of Respondent’s employers, supervisors and work monitors, if

6
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any, that Respondent 1;1ay not practice medicine or pro.vide medical services while the
cease-practice order is in effect.

“A biological fluid test will not be considered negative if a positive result is
obtained while practicing, even if the practitioner holds a va}id prescription for the
substance. If no prohibited sﬁbstance use exists, the Board shall lift the cease-practice _
order within one (1) business day.

“After the issuance of a cease-practice order, the Board shall determine whether
the positive biological fluid test is in fact evidence of prohibited substance use by
consulting with the specimen coIIector and the Iaboratory, communicating with the '
licensee, his treating physician(s), other health care provider, or group facilitator, as
applicable.

“For purposes of this condition, the terms *biological fluid testing’ .and ‘testing’
mean thé acquisition and chemical analysis of a Respondent’s urine, blood, breath, 61‘
hair.

“For purposes of this condition, the term ‘prohib'ited substance’ means an illegal
drug, a lawtu] drug not prvescribed, recommended or ordered by an appropriately
licensed health care provider for use by Respondent and approved by the Board,
alcphol, or any other substance the Respondent has been instructed by the Board not to
use, consume, ingest, or administer to himself. ‘

“If the Board confirms that a positive biological fluid test is evidence of use of a
prohibited substance, Respondent has committed a major violation, as defined in
sec'tion 1361.52(a), and the Board shall impose any or all of the consequences set forth

~ in section 1361.52(b), in addition to any other terms of conditions the Board
determines are necessary for public protection or to énhance Respondent’s
rehébilitation.” |
11.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition No. 14, referenced above. The facts and circumstances regarding this

violation are as follows:

7
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12, Pursuant to Condition No. 14 of Respondent’s probation in Case No. 800-2017-
035603, and the agreement entered into between Respondent and FirstSource Solutions,
Respondent was required to submit to random biologfcal fluid tests adnﬂinistered by FirstSource
Solutions. In order to ascértain whether he had been selected to be tested on any pamcular day,
Respondent was required to make daily contact with FirstSource Solutions, thloucrh the
FirstSource Solutions website, the FirstSource Solutions mobile app, or by telephone to the
FirstSource Solqtions Interactive Voice Response system. If selected for testing, Respondent was
then required to report to a FirstSource Solutions-approved testing site and be tested that same
déy. |

13.  Onorabout April 18, 2018, Respondent met with his probation inspector and went
over the Decision and Order in Case No. 800-2017-035603. Respondent acknowledged that he
received a copy of the Decision and Order in Case No. 800-2017-035603 and that he understood
what was required of him while he was on probation.

14..' : On or about May 10; 2018, the Board mailed Reépondent a letter advising him that he
needed to enroll with FirstSource Solutions for his biologicai fluid testing.

| 15.  Onor about May 17, 2018, .Respondent was scheduled to check in with FirstSource
Solutions.. Respondent failed to check in from on or about_ May 17,2018 through May 27; 2018.
'16.  On or about May 23, 2018, FirstSource Solutions notified the Board that Respondent
was having difficulty accessing the system through FirstSource Solution’s wébsite and mobile
application from on or about May 17, 2018 through May 22, 2018. FirstSource Solutions verified
that there were no issues with Respondent’s passcode. | |

17.  Respondent failed to check in with FirstSource Solutions on or about the following

days:
a. June 14, 2018;
b. June 15, 2018;
C. June 17, 2018;
d.  June 24, 2018;
e. June 28, 2018;
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f. Septembe; 29,2018:
g. October 16, 2018;

h. November 1, 2018,
1. December 2, 2018;
j- December 12, 2018:
k. December 20,2018;
17. December 23, 2018;
m. December 26, 2018;
n. January 22, 2019;

0. January 28, 2019;

p.  March 12, 2019,

q. March 20, 2019; and
. April 30, 2019.

18. . Respondent failed to check in with FirstSource Solutions .and failed to report to a
FirstSource-approved testing site to provide a biological fluid sample, on or about the following
days:

a. June 16, 2018;
b.  June 26, 2018;
c. July 5, 2018; and
d.  March 24,2019,

SECOND CAUSE TO REVOKE PROBATION
(Failure Notify the Board of Respondent’s Return to Practice)

1

19. At all times and after the effective date. of Respondent’s probation in Case No. 800-
2017-03 5_603 and Case No. 04-2013-235019, Condition No. 21 of Respondent’s probation
provided: , |

“21. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the |

Board or its designee in writing within 15 calendar days of any periods of non-practice

lasting more than 30 calendar days and within 15 calendar days of Respondent’s return

9

SECOND AMENDED PETITION TO REVOKE PROBATION NO. 800-2018-046243




8]

(U9

111

to practice. Non-pract;ce is defined as any period -oftime Respondent is not‘practici_ng
mediciné as defined in Business and Professions Code sections 2051 and 2052 for at -
least 40 hours in a calendar month in direct patient care, clinical activity or teaching, or
other activity as approved by the Board. If Respondent resides in California and is .
considered to be in non-practice, Respondent shall comply with all terms andl
conditions of probation. All time spent in an intensive training prbgram which has
been approved by the Board or its designee shall not be considered non-practice and
does not relieve Respondent from complying with all the terms and conditions of |
probation. Practicing medicine in another state of the United States or Federal
jurisdiction whilé on probation with the medical licensing authority of that state or
jurisdiction shall not be considered non-practice. A Board-ordered suspension of
practice shall not be considered as a period of non-practice.

“In the event Respbndent’s period of noﬁ-practice while on probation exceeds 18
calendar months, Respondent shall successfully compl_ete the Federation of State
Medical Boards’ Special Purpose Examinatioﬁ, or, at the Board’s discretion, a clinical
competence assessment program that meets the criteria of Condition 18 of the current
ver;sion of the Board’s ‘;Ma11L1al of Model Disciplinafy Orders and Disciplinary
Guidelines™ prior to resuming the practice of medicineA.

“Respondent’s period of non-practice while on probation shall not exceed two (2)
yeérs. |

“Periods of non-practice will not appiy to the reduction of the probat.ionary term.

“Periods of non-practice for a Respondent residing outside of California will
reliévé Respondent of the responsibility to comply with the probationary terms and _
conditions with the exception of this condition and the following terms and conditions
of probation: Obey All Léws; General Probation Requirements; Quarterly-
Declarations; Abstain from the Use of Controlled Substances; and Biological Fluid '

Testing.”

10 -
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20. Respondent’s prébation’is subject to revocation because he failed to comply with
Probation Condition No. 21, referenced above. The facts and citcumstances 1'égarding this
violation are as follows:

21.  Onor about January 30, 2019, a probation monitor for the Board met with
Respondent for his first quarterly meeting for 2019. Respondent told the probation monitor fhat
he was in a period of non-practice.

22. On or about April 24, 2019, the same probation fnonitor met with' Res’pondgnf for his
second quax“terly'f meeting for 2019. Respondent informed the Board probation monitor that he
started wbrking with another physician, K.L, M.D., in Santa Ana, in or around J anuary or -
February 2019. Respondent failed to inform the Board that he had resumed practice within 15

calendar days of Respondent’s return to practice.

THIRD CAUSE TO REVOKE PROBATION
(Failure to Obey All Laws)

23.  Atall times after the effective dates of Respondent’s probation in Case No. 800-2017-
035603 and Case No. 04-2013-235019, Condition No. 13 of Respondent’s probation provided:
“13. OBEY ALL LAWS. Respondent shall obey all federal, state and local |

laws, all rules governing the practice of medicine in California and remain in full

compliance with any court ordered criminal probation, payments, and other orders.”

24,  Respondent’s probation is subject to revocation because he failed to comply with
Probation- Conditionle. 13, referenced above. The facts and circumstances regarding these
violations are as follows:

25.  On or about August 10, 2017, the Board issued Citation Order No. 800201703 5359
for failing to check in for biological fluid testing on approximately four (4) occasions on or about
Jﬁly 25, 2_017\, July 28,2017, July 29, 2017, and July 30, 21017, and failing to submit to biological
fluid testing on or about July 30, 2017. The Board ordered Respondent to pay a $350.00 fine
within 30 days of receipt of the citation. Citation Order No. 8002017035359 was served on
Respondent by certified mail on or about Septeﬁber 18, 2017, September 25, 2017, and July 20,
111/ |
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2018. An electronic copy of Citation Order No. 8002017035359 was e-mailed to Respondent on |
or about May 29, 2018. Respondent failed to pay the fine,

26. Onor abo.ut July 3,2018, the Board issued Citation Ofder No. 8002018045408 for
.failing to'check in for biclogical fluid testing on approximately seven (7) occasions from on or
about May 17,2018 through May 22,2018, and May é7, 2018, and. failing to submit to biological
fluid testing on or about May 23,2018, The Board ordered Respondent to pay a $700.00 fine. .
Citation Order No. 8002018045408 was served on Respondent by certified mail'oﬁ or about July
3,2018 aﬁd July 20, 2018. Respondeﬁt failed to pay the fine.

' PRAYER

WHEREFORE, Petitioner requests that a hearing be held on the matteré herein alleged, and
that following the hearing, the.Medical Board of California issue a decision: |

1. Revoking the probation that was granted by the Medic'al Board of California in Case
Nos. 04-2013-235019 and 800-2017-035-603, and imposing the disciplinary orders that were
stayed, thereby revokiﬁg'Physician’s and Surgeon’s Cértiﬁdgte Nq. G15640 issued to Resjjondent
Thomas S. Powers, M.D.; ' '

2. Revoking, suspending or denying approval of Respondent Thomas S. Powers, M.D.’s

authority to supervise physician assistants, pursuant to section 3527 of the Code, and advanced

practice nurses;
3. Ordering Respondent Thomas 8. Powers, M.D., if placed on probation, to pay the )
Medical Board of California the costs of probation monitoring; and

4.  Taking such other and further action as deemed necessary and proper:

DATED: May 20, 2019

Executive Direétor
Medical Board of California
Department of Consumer Affairs
State of California

Petitioner
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Decision and Order

Medical Board of California Case No. 800-2017-035603

Decision and Order

Medical Board of California Case No. 04-20_13-235019



BEFORE THE =~
MEDICAL BOARD.OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke,
Probation Agaiust;
THOMAS S, POWERS, M.D.-

Phiysician's ﬂnd_S'ufrgbon's
Certificate No.-G 15640,

Responident

Case No. 800-2017-035603

DECISION AND ORDER

T'he attached Stipulated Settlement and Disciplindry Qrder is hereby
adopted. as the Decision and Order of the Medical Boagd of Califgrnia, Deptrtinent -

of Consumer Affairs, Stite of Califoraia.

This Decisiou shall become effective at 5:00 P ou. Muy 2, 2018,

IT 1S SO ORDERED: April 2, 2013.

MEDICAL BOARD OF CALIFORNIA
L da herolsy certly that this document is 5 true
2ml£L gormct copy of the arfginaf gn fife fir this
S deoels

Sigaature N

e lustool do of Recnml,
: L1 [Sene

af

- . _MEDICAL BOARD'OF CALIFORNIA

WA, e~

Kristina D. Lawsan, J.D., Chair
PanelB '

|
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XAVIER BECERRA
Attamey General ofCaliformia
ALEXANDRA M. ALVAREZ
Supervising-Deputy Attorney General
CHRISTINE A, RHEE. '
Deputy Attorney General
State Bar No, 295656
600 West Droadway, Suite.1800
San Dicgo, CA 92101
0. Box 85266 A
San Diego; CA'92186-5266
Tcelephione: (619) 7389433
Facsimile: (6595 645-2061

Attornays.for Complainant

" BEFORETHE. |
MEDICAL. BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
: ‘STATE OF CALIFORNIA ’

- Probation Agains::

T THOMAS S, POWERS, M.D.

In the Matier of the Petition to Revoke Casc-No, 800-2017-035603-

. STIPULATED SETTLEMENT AND
2112 EL 4th Slrect, Ste. 100 ' DISCIPLINARY ORDER

Santx Awa, CA92703

Physicinn’s and Surgeon’s Cer{ificate Ny,
G15649, . .

Respondent,

| | entitled proceedings that the following matters are rucy

1115 HEREBY STIPULATED AND AGREED by and bewweeri the pdrtic:_‘s-xi_)-«l_l_m.;l?_ww-»

PARTIES

. Kimberly Kirchmeyer (Complafnant) is the Exeeutive Difectar of the Medical Board |

of California (Beard). She beought this action solely.irt her official capacity and {5 represented in

this matier by Xavier Becerra, Attorney Geaeral of the State ol Célifommia, by Chiristine A. Riee,
Beputy Attomey General,

2. Respondent Thomas §, Powers, M.D, (Respondent) is represented in this procgeding

| by atlerney Joha D. Mantin, Esq., whose address is: 319 Harvard Avenue, Claremont, CA 91711,

1
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3. Ou or about October 18,
No. G15640 w Thomas S, Povers, M.D. (Re

No, GI5640 was in [ull foree aid effect at all tihes relévant ta the charges brought in- Patition (o

Revaka Probation No. 800-70

4. Petition to Revoke Probation No. 800-2017-035603 was I' led before the Board, and js|

currently pending against Respondent,

=

required doctments wers properly sérved on Rcspox‘dcnt“m‘ Scptember 4, 2017, Respondant

timely filed hig Notice of [Defense centasting !!‘n. Petition o Revom. Probation,

5. 'Onorabou: Qctoder 18,

Candition 3 of tae Decision and Qrcer in Case No. 04 2013235019,

6. Acopy of Pedtion to P.u\o\u [Probation Mo, 830-2017-03 5603 is attachied as Eihibit

ADY

035603, and will $xpire on August 31, 2019, unless rencwed,

JURISDICTION

2017, the Board issued an Qrder Correcting ;‘,mm Pro Tine

A and s fncorpor raied by refefence herein

SEMENT AND W —\T‘v’F‘RS

1948, the Board issucd Py

spoedent). Physician’s and Surgeon's Certificate

The Patition 1o, Rcm"" "Obdl fon and all other statiitorily:

vsician's and Surgeon's Cerj ficate

B

‘7. Respondent has carelully

charges and allegations in Petition to Revoke Pmbnnun No.800-201 7035603 ‘Respondent has *

Settlement and Disciplinary Order

1

3. Respondentis full

'’

hearing on the chitrges and allegativns § m lnc’i’.ulilign w Revek

and cross-examine the Witnesses againg: Bimythe dght o peasent cvidence aadto testiy on his-

prodietion ol.‘dccumcnrs;zlhc r.gn( lo rstonside
“and all other- tlghts acvorded by the
laws, -

9. Huving il benefit of counsel, Pcsponmmvo[hnmn!v krowingly, mdmu.lhgcwﬂy

waives and gives up each and every

1

ly aware '71 his liga rig

‘1e t‘ull) d“'cus::c" with.countel, and underst nds the

also curelitly read, lully discussed with counsel ane understands the efleetd ol this Stipuiated

>

" ovwn behaltl the risht o the fssuance of subpoenas to compe! (he alicndance of wlinesses and the

California Admmzsfm ve Procedure Act and other aop lcaoh_

right sat forth above.

2

gilg in this matier, fiscluding the right wy i

raution and cours ‘rwlcw-of an adverse dccxs&on

¢.Probation; the riuht 14 eoniront
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2 10, Respondent admits the gy ol cach nnd every charge and al egation in Petition to
3 il Revoke Probution Ng, 800-”)17 03560 ,

4 « -1l Respondent agrees that hiy Physician's and. Surgeon's Ccrﬁﬁvc'ztte‘-No. G15640 is

5. ubu,c;z fo dmcxplmc atd he agrees Io. b-- bound by the. Board.‘:s prr)lgulfq&ia_ry- terms as:seft forth fn
6 )| the Dmplmary Order bc low, a ,

7 CONTINGENGY '

g 12, This stipulation shall ke subject to np'provﬁ' by'tﬁ*‘ Medical Baard of Califarnia,

9 || Resipondent understinds and agrees that sounse) for C‘omplam*nt a'lt.’ the 5L of the Medical
0 || Baard of California may communicate directly wilk {he Board "c;,ardmg this stipulation and

1l A !.t!u.ncn_r, mdxoutnotmc.- toor xgamcx pn(i_on,by Respandent or hlg-catnrscl, Ry _SIgmng- tle

12 || stipulation, Respondent understunds und agrees that he may not w't' draw hisagreernent or seek
13 | to rescind the stipulation prier to the gme the Board considery ad acls uzon i€, I the Board fajls

14 )] te-adeprthis stipulation #5its Dectsion and Qrder, the S Upulated Settlement m}d.Di‘::cilil'Irarj

1S || Order shall be of no- force or effect, éxcept for this paray f.'aph ft shall te inadmissivle in any legal
I6 || aetion betwien the partics, and (he Loard shall nol be dxsquauf ed lrom Birther action by faving

17 || eonsidered this mager,

18 “13. The partics agree that lhx‘s'Siiﬁu)utcd Sut'lc'n-.nt and DlSﬂxpl nary Order ahalf be rull

19 | and vaid and not binding upon the parties unlesy appro: ved and nda')tcd bythe Boaid, except for -

20 || tHis mr1nraph which shall remafy fn fufl foree und effect. Respondent fdly understands and

2} || agrees thatin deeiding wl'n.l}u.r of ot t approve and adopt (his Stipulaled Sct*lcmcnt and
22 | Disciplinary Ovder, the Board may réteive oral and \vnucn cemmunications from-ts slalf ancdlor

23 || the Attarney General’s Officé. Comisiunieations pursuant o this puagmph shall noldx:‘quahl’y
24 || the Board, any member thu"of and/or any other person from Future participation in this or.an Ve
25 || other matier affecting or mvolvngcspondcnt. In the event that the Board dees not, In-its

26 || discretion, approve and adopt this Stipulated Setlement dnd Discipliriary Ordler, with the

27 || excegtion of this paragraph, ic-shall. not bc,orﬂt. offective, ghall | be of no evidentiary value

28 || whatsoever, and shall not be relied upon or u;uo}ducc_d.in any disciplinary action by either party
3
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slgnaturss :md, furthier, that such copies shall have the ¢ sutie: l’orcc» aid effect as ofigirals,

the Board may, withou! fucther notice or formal proceeding, issue and enter the followin ng

practiee of medicine for 30 days as of the effeelive date of this decigion.

—_— T U N e e e e ——— o rem e

‘hereto. Respondent further agr agress thatshould this: Stipulated Seitlemerit and- Disciplinary Ordc.
be rejecled for any reason by the Bourd, Respondent will'assery no clainy that the Boatd, or any
member theted ! wag prejudiced by its,thlu,rmvxcw discussion ahd/cr consldcratmn ofthis
Stipulated Seulemént and Dis:;iplinary Order or of Any mntter or matters related hereso.

ADDITION, AL PROVIS!O\'

T4 This Stipulated Sentfementand’ Dzscm]mm’y Order {s intended by chf' purties hcrc-n o]
be an Integrated: wriling representing the complate, final and exclusive. cmbgcl_xm\,nl;u[’mc_.
agreements of the parties. in i) \e-abgve-éntitled matier,

15, The parties agroe that coples of (s S('ip'u]fn(ct_! Settlement and Disciplinary Order;

including copies of t.,‘ms‘i‘gn’au.)r:‘:s-of the partles, may be used in licy ef otiginal dociirents and’
16, In consideration of the foen egoing udmissicns and stipulations, the parties agree that
Disciplinary Qriler;

DISCIPLINARY ORDER
I Ib H[ RE BY ORDERED'lhaL'P!wsicia(":s dnd Surgeen's Ce ertificate No, GlSmO mtu..l

i Ru.s poncent Thormas §, Powers, M.D., is revoked. Il'owcvcr, thé revecdtion | ERE) ed-apnd
/C

[

’\’¢snurc.cm i3 !*c&.d on propaticn on the following ferms and condx\mna

I ONED YEAR OF I\DD['I‘IONA,-.. FROBATION( Respandentds placed og

srobaslon Tor one (1) year, wlu"h grant of ad ddidional probation shall e consecutive to 'hc:e

of probation previcusty ordered in Stipulatcd Se ulcn*cnt aqud Dxactplmar} Order i Case Mo, 04

2013-235019: _ ,
2. .AC’I-‘f!AL-SUSPENS_?ON. Aspart of p'rrj'ba(bn, Respondcn is suspcndcd E( ' the

‘3, CONTROLL ED SUBSTANCES - PARIML RESFIRICTION. Rupondc'nt shall not

order, prescribe, dispense, administer, ﬁrtms‘l, orpossess any Sehedule [ or Schedule {i]
controlled substances as defined by the Californja Uniform Controlled Substances Act, except for |
anabzlic sterolds pursuany (o California Fealth and Salety Code Scetjon 1 1056, subdiviaion (f),

4
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naine, addresd, dnd telephone nimboet: (2) medication namg, strenath, and quantity; angd (3}

pev year, for cack year of probation. The gcucational program(s) or course(s) shall be aimed at

Perspondent further agress that he will only ordzr, preseribe, dispense, administer, furnish, o
pouiess Subsrene 1o treat patients for subatance dependence or addiction only.

4, CONTROLLED SUBSTANCES - MAINTATN RECORDS AND ACCESS T0
EECORDS AND INVENTORIES. Respondent sF'all mcm!am a record alall contralled -

substances drdered, prcacnbr;d, dispensed, administered, or pasitssed by ¥ Respondeiit, and any
recommendation or npproval which enables u patient or pauem 5 primary caregiver to possess or
cultivate macijuana for the perseral medica) purposes of (he patient within lhémcgmi‘ng oF Health
aned Safety Code section | 13625, durihg ‘p;oEa(iOL shomnz, g allol the following: (1) the nume
ard weddress of the pationt; (2) the date; (3) the sheraster and quantity o controlied aubsl 100eS
invulved; and 4 the indicationis and dinanosis [“or which the conrraljed substances. wer fumnished,

Res umd.:m sisall keep these rcwrd' na ocp ¢ file o ledger,'in chronalogical geder, AJl |
records and any inventoricy of contralied sub'fuv*ucs sha e available for immediaie inspettion
and copying onthe premi sey by the Board or{ts desi 1anee-atall Umes during business haurs aand
shall be rcrau‘.cd for the emtire term of probation,

5, CONTROLLED SUBSTANCES - ARS STAIN FROM USH. Respondent shall abstain|

completely (tom the personal use or pessessiun of controlled substances as defined in-the
Califermia Uniferm Control!cdSub'stanbcs Act, dassgerotiy dr.zg‘s as defined by Business and
Professions Code section 4022, and ary dm;:h requiring-a pr'"cr'pwn This proliibiticn does.ne :
azply (o medications lawfully prs scribed or recomnended io "{....nondu'n!"by another practitionds
for u bona fide [)ness or condition.

Within 15 calendar _days of"rccdw ngany lawlu“y prcs»nbm or recommended medicaiions,

Respondent shall nou[’v the Board or jts desigriee of the folluwmg' (1) issuing p:;aqlfu!oucr.'s

issuing pharmacy name, dddress, and telepione number,

G. EDUCATION COUPSE-.‘ Within 60 calendar cay.\ ol the off ective date of this

Dcuvlon. avd On an dr.r‘uul Gasis '!'"rca‘t:ri— Respondent shall submit 13 the Beard or ity dusignoea

for its prior approval educational program(s) or course(s) which shall not be lesy than 40 hours

5
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corteeting any areas of deficlent practice or knowled;te and shall be Calegory [ certified, ‘The
educational _p'rogr:xmef's} or course{s) shal! be at Respondents exnense and shall be ﬁt addition (o
the Comtinuing Medical Edueation (CME) requiremicnts for conewal ollicenaure, Tollowing the
completion ¢f each "omsc the Board or its designee may administer 2t examinution to test
Rupomc:u s knowledge of the eourse. Respandent shall provide pragfof attendance for 6S
hours of CMT cf which 40 hc}urs ware in sui;’sl‘acl‘fon of this coaditiog. -

7. PRESCRMBING PRACTICES COURSE, WnIun 1) calendardays of the effective

dase of this ecision, R‘.s'mnd it shall envall | in g cotrse in preseribing practices approved i in
advance by the Board orils dc&gr‘.gc, Respondent shail provide '.I.u_a_;_.\pmvcd course pm'.'ide-;
with any information and docunie entg:that the apyroved course provider may-déem pértinént,
Respondent shall pacticipate in and suceessitlly coriplete the &:hss'roém.cmﬁponcm. of the caurse: !
ot lnzar than six (6) menths aller Respondenty. mmm ewoliment, Respoadent shall sticcessfulfy |
c_cmplc(c any othwer component of the course within enc (1) yearof enrollment. The preseribing: _
praetices course shall be at Respondent® 3 expense and shall be'in addition to the-Continuing
Mudical Education (CME) requirements for reriewal of licensure, ‘

A preseribing practices cotase taken aller the, acts that gave rise u;-e. the ¢harges in the
Accusaiion, but prior to.the effeetive date o7 the Decision may, i the sole dxsuuuon ol the Board |
or its designes, be a’éccgtcd towards the fulfillmert of this eanditor i the c,oui‘sc would have
Eeen agproved by the Board er its designee hud the eourse- beeat tiken after the olfective dateel
this Dccxsxon..

Rcwopdmt shall submir a certitication of suceessful completion tq the Eo:ird ariis
designde pot later than 15-eatendar days af W successl‘u Iy c.mr';p{“tm1 the courbe, ar not later than
135 calenduar days after the effective date: gl ike Decision, w _Iu_chevc;:xs latf.-‘xj,

8. MEDICAL RECORD KEEPING CO‘URSE_. Within 60 calendar days of the effective

dale ol'this. D"cisfon Respandent shall enroll in u course in miedjzu! rovord kueping approved in
advance by the Board or its designee. Respondent shall pravide the appmvc.d equrse provider
with any information and documents that the approved course provider may deem pertinenl,
Respondent shall participate in and successiidly ‘complete the elassroom component of the course

K
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Medical Education (CME) requirements forrenewal of licensure,

~ O

the effective dute o this Decision, Respoadent shall enrol] in a professionalism progran, that

meets the requiremants of Title 16, California Code.of Regulations (CCR) scction 1358.1..

not later than six (6) months efer Respondent’s initial enrollment, Respendent shall successfully
complets any other componen! o’ the course within one'(1) year ot earuliment. The medical

record keeping course siall be al Rézpondent's expense and shall be in addition to the Continuing

A medical record keep: ag course taket: after the acls thal gave rise to the charges i the '
Accusation, but prior o.the ¢f% ective date o(‘thc Dcuahn may, in the sola discretionof the Bonrf*
or its desiznes, be aczepied wwards the fil mmuu of this condition if the course would h:wc
bueen approved by tha Board or its d{;sl_gncc'hard (ha eourse bean aken altor the eftective _d:kc-‘c_ r
this Deécision,

Respoedent shail submita cértification of suceessful cbgnplctibn to the'Bourd orils

destunee nol later than 15 calendar da 3 adler sueeassfully somplet ng the course, ev nof latsr than |

15 calendar days after the e cetive date of the Decisipn, whicheyeris {ater.

9. PROFESSIONALISM PROGRAM (EVITICS COURSE). Wiihin 60 calendar d days of

ssnonder tslmu participate it ard successfully co'np{‘u. that program, Respondent shall

provide any in ﬂzrmumr‘ and decumeivs thal tha prugram tmay deem peitinent, RcSpondcni shatl

successfully complete the classreom component of the program.nal Jater hari six (6) morths.after |

+

Respondent’s initial enroliment, and the longilqc_!i;l_aii compenent of the prograin net latzr than the
lime spedified by the program, bul ne: later than one (1) year after altj‘cn'ding’ the classroom
componcent. The profassionalism program shall bea Respondent's axpense and shalf be in
Adm;wn 10 'hc Cortinuing Medich) Educa( on (CMT) -equ(remcmb for renewal of ht.cnsure
A rroﬁ.ssrumlzsm program taken alter the acts that gave rae to Uic charges in the:

Accusaiian, but prior-fo the-éffective dute of Whe Decisien muy, in the sale diserelion of the Roard
or it3.designee, be accepied towards the fulfiifment of this condition if the prograny wauld f\avc
been approved by the Board or its designee had the program been taken aficr the effective date o
this Decision,
1
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‘which unequiveeally states whether the Respondent has demonstrated the a%itity to practice
y y pondent hag dermanstrated the ai .

sscope and feagth ol any additional educational or clinical trdiining, cvalualion or treatinent forany

medical ecndilion or paychelogivdl eoudition, or ahiything cls¢ alfecting Respondent's préctice of

Respondent shall submit a contifieation of suecess!ul completion lo the Board or itz
designee not luter than 15 calendar days after successfully canipleting the pregram or nol later
than 15 calendar days after the effective date of the Decision, whichever is later,

0. CLINICAL COMPIIENCE ASSESSMENT PROGRAM, Within 60 calendar days

ofthe effeetive dute. of this Decision, Respandent shall enroll in a elinienl compatence assessment
program approi‘;'cd in advance Ey the: Boaed or [is dcsigncc\. f{cspondént,s,ha‘ll suéccssﬁ.lily
compleie the program not later hun six (6) moriths alter Respondent’s initial enrollinent unless
the Board or its designee agrees in writing to- v etension of that time..

The program shall conaist ol a corprehensive assessment-af Raspondent's physicul and
[ b , »

ncnial health and the six gorteral domaing of clinicaf competence as defined by the Accreditatinn
Courcil on Graduate Medical Fducation and American Board o Madicu Specialiies gctlhiixing: ta
Respondent's current or intended uvea of practice. The program shall take-info account data
obtained frdm the pre-assessment, selfreport formsy and intervicw, and the Decisionts),
Accusation(s), and any other informatioa that the Board cr its designee deems celevant. The
prog,r-.-uﬁ shall require Respondent’s on-siie puﬂicipuﬁoﬁ for a minimum of three (3} and 1o more
than [2ve (5) days as determined by the program for the assessmenit dnd clinfcal edutaiion
evaluaticn, Respondzut shall pay all expensey associated with Uf'-.c-clliriical competence
assessment progoai, o

Atthe.ord ol the evaluation, the program will subnsit 1 cepor ta the Board o its designae
safeiy and independently. Based on Respondent's performance on the clinleal competence

assessment, the progriem will advise the Beard or its designes.of it tfecotnmendition(sy forthe

medicine. Regpondent shall comply with the program’s recommendations.
Determination as to whether Respondent successlully corﬁpic'.ud lhc.;clinical compitence
assassotent progrars is solely within the progran’s jurisdiction,
Iy
8

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (300-201 7:0336C7)

AGO-0043



[T B Y
I8} -—

ey
L3

-psychiawric cvaluations and psychological testing.

IF Respondent fails to enroil, participate in, or successiuliy complets the clinical
corpeiznce assessiment program within the desigrated Gme period, Respondent skall reccive 1
notification from the Board or its designee to ceas the praciive of medicine within three-(3)
calendar days alter being 50 notilied, The Respondent shall 1ot resume the practice ol medicine
uri! enrolliment or paticipation in-the outstanding 1 partions ol the elinjcal compelence sssessment
program have been completed. 1€ the Respondent did not suecesstully. complete the clinical
competerce asseisment program, the Respordent shall not resume the practice of medicine untfl a
final decision kaybeen rendered on the accusation andfar a petition W revoke prodation. The
cessation of practice shall not 2pply 1 the reduction of the proba'.i,onzu“/ lime-period. ]

1. PSYCUIATRIC EVALUATION.. Widiin 39 calendar days of li‘.c" efZective-date of

thds Decislon, and on whatdver m‘xod‘" basis theréaﬂg:r miay-te required by-ilie Board or its
designes, Respondent shall anderge and complete a psycliatric evaluation (and psychological,
Lesting, il deemed necessary) l;:y«ﬁ Board-appeinted board certified paychiatrist, who shall
coasider any infarmation provided by the Beard or- designee mid any other information the
psyc chistrist deams relevant, and shall furivish a written ¢ evaluation report 1o te Soard o (s
dosignee, Psyehiatric cvaludtions condueréd prios 1o tic effestive date of the Decision shall not

teacceptad towards the fulfillment of this rf-qw sraent. Respondent shiall pay the cost ofall

Respendent shall cenaply-with all restrictions.or ¢onditions recornmended by the cvzxiuuu’n’g,
p..yc,hi.\ rist within 15 calendar days afler baing ;ictii'x’ed by the Board-or: ity desiynce.

Respondent shall not engage in the practice of medicing until notifjed by the” Bm d or ifs.
desigres thal Respondent is mentally fit to practice medicine safely. 'ic_ peried. ol time that
Respondent is not practicing nied felne shall not be. coumcd toward corapletion of Ui term of
prabalion.

12, MEDICAL BYALUATION AND TREATMENT, Within 30 calendar days. ofthe

ellective date of this Decision, and on 3 perivdic basts thereaferas mmay be rcq\nr"d by thu Beard
or its desipnde, Respondent shall undergo a medical evaluation by a Beard-appointed physicizn
who shall consider any information provided by the Board ar designee and any other infarmation

g
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ﬂm tuating physician deems relevant and shall furnist a medical report to the Board or ity |
designee. Respendent shal! provide the cvainating physician will any information and
documantation ihat the v aluating phisician may deern pertinent,

Following the evaluation, Respendent shall coraply with.a!l resaictions or conditions
recommended by the evaluating physiciu. w-lhm I) calcndar un,rs ai'u.r being: not fifled by (he
Buoard or i1s desigree. [f Respondent is ey :rcd by the Board orits dcslgr‘.u to undergo medical
treatmert, Respondant shall within 30 calendar days.of the requirement notice, submit to the
Boand br jts lestance for grior approval ffie neme and qualifications-of a California licensed

treaticg physician of Respondent’s choice, Upon approval of L‘u_ reming phy‘skcmz Réspdadent.

shalt within 13 calendar days undertalte medica treatitent.and shall continue suclt reatment. ] |

further notice from the Board or jis designee,

The treating physician shall consider any information provided by the Board or ils designee

er any sther informaiten the treating physician ay devin pertinent pnor L comimenesinenl of

trearment. Respondent shatl have the i f_\:mng p!usxcmn submil quarterly reports 1o the Board ¢r

its dasignes indicating whether or nof the Respondent is cdpable of practicing medicine safely,

Respondent shall pravide the Board or 114 ucs‘,g,"cc with any-and ali medijeal ree erds pertaining o |

trediment that the Doard op its.dns;gnqc dcclns~neccssar;(.

I, priorio e completion ofprooauon, esspondent is found to:be physically incapabiéof
esunting the practice of madicine \viﬂ’xout.r’;str‘iczions, the Beard shall refain o’gtinuing‘
jurisdietion aver Respondent's license and the » pericd of proba!xun shall be extended i_m('i'l the
Board determines !!mt Respondent is physlc'l'l/ capabl(. cf‘rcsu"‘x-n,, the practice o"f.mcdicinc'
without restrictions. Respondent shall pay the cest of the mecljcal ¢valuation(s) écd lreatment..

Respondent shall not cagage in-the practice of med; cine until notifed in writing by the'
Bowrd or ity dusignes of fis.detennination that Rcsponﬂc:xt i medically fil to practice safely. |

13, MOMTORING - PRACTICE, Within 30 calendar da ays of the effective date of this

Decision, Respondent shall submit o the Board orits designee for prior approvui as a practics
monitor, the name and qual fications of one or rorz licen med pitysicians and surgecns whose

ficenses are valid and in goed ,m:xdmg. and who are preferably American Board of Medical

' 10
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Petition ta Revake Probation-and-a prc,pOf"d.mmﬁtori’ng*pianr‘.&’it!:'n-*_l‘S'cul.cudu:"day's;'el'

- monitoring plart. 1 the moniter disagrees with the mopc;ed moaitcring ph.,., the monitor shail

Spucinities (ABMS) certified. A monitor shall have no prier or curraat business or personal
telationship with Respondent, eor other rel: ationskip that could redsorably be expecied 1o
cempromise the ability of the monilor lo render fairand unbiased reports 1o the Board, h‘cluding
but-eot iimitad 1o any [orm of bartering, shull be in Respandent's field of'pra(.lu.c and niust agres
to serve ng Respondent’s monitor, Respondent shalt pay all monitoring costs.

The Board or jts destygnea shall provide the appraved monitor with copies.of the Decision,

reeeipt of the Decision, Petitlon to Revokea Probasien, und proposc.d inonitoring plan, the moniicr

.

shall subriit 4 signed statement it the montior ks read the Decis and Putiticn o Ravoke

Probaticn, fully understands the role of'a monitar, and, m‘_ aes or disagrees with the proposed
submil a revised monitoring plan with the vizned tatement for approval by the Bourd or. its
desiguee. -

'u'\""i.l!'.in-'./SQ calendar days of the effective date of this Decisian, anil continuing throughout
proiations Respondent's practice shall be monitorzd by the approved monitor. Raspondent shall
make all recerds available for immediate inspcctﬁon and copying on the fremises by the moniter
alall limes during business hours and shall remin the récordd forthe entire le,rmj_ot‘ prebation.

I Respondent {ails to obtuin apu—ova! al'd monifer within 60 calenddr days of the s offective
date ol this Decision, Respendert shall reccive a notification from the Doacd v its: designee (o
cense the practice of medicine within three (3} calendar days afler baing so natified. Respeadent
ghall cense the practiee of mhdi-‘ll‘-l. uniil a monitee {3 arpro"cd to.provige monitoring
respansibility. .

The monitor shatl submit 4 quarterly wrinen regort to the Board.or its designee Which._
inzludes an cvaluation of Respondeni's pcffof:nancc.findicatir‘xg whetizr Respondent’s practices
are within the stendurds of practice of niedicine, and whether R zspendent iy practicing mediclie
safcly. 15 shall be the sole respeasibility of Raspondent to enstre that (e manitor submits the
quarterly writter reports to the Board or iis designee within 10 calendar days afller the end of the
precedirig quarter. ‘

L
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- calendar days afier being so netificd + Respondent shull ceasertlic pésstice o medicine until 4

“approved in advance by the Board or its dasig ane ¢ that includes, nt minimum, quurterly chart

“Bialogical uid testing” may include, but is not limited to, uring, blood, breathalyzer, hair
S d & K - 1 1 R

the Board or its designe, the s_chedu!ing of _biological fluid tcsling shalt be done orga random

11/

11 the manitor. cs‘:r.( oris no fonger available, Respondent shall, within S ¢slendar days of
such s ighation or unavailability, submit 1o the Board or its desiu yiiee, for prior approval, the
name wid Gualifications ef @ replacernent monitor whe will be-assuming that responsibility within
15 calendar days. {f Respondent fz;z_ls {0 oblain appraval of a teplacement moniler within 60
casendur days of the resigration or unavailability of the mioniior, Respondent.shall receive a

notification fram the Board or its.desianee (o coase the practice of medicine within three (3)

replacement monitor is agprovad and assumey mm:ilc-'ring respensibility.

In liev of a monitor, Respondent may purticipate in.a profe sswml enphancemant program

review, semi-annual practice assgssmcn,t,rand seini-annual raviciy of prp(assmm}, growth and
educution. Respendent shal} purticipate in the profassional enbancement progran.at R»s rondent’s.
expense during the term of probation,

14, BIOLOGICAL FLUID TESTING. Respofident shall immedintely submisto

tiolegical fuid testing; at Respondent's expense, upon request o the Board or its designes,

follicle :cmrg. or similar drug sereening approved by (he Roard orits designee, Respondent sl;aH
rake duily contact with the Roacd or ity desigree to determine whether biological fluld testing is
ezquired. Respondent shail be ested on the date o" the notification as.directed by the Board or its.
designee, The Board may order & Rcap ndent Lo undoryo a bidlog‘!c:-:l fuid lest o any day, at

any tiiae, inchiding weekends and holidays. Exceptwhen testing on a specific daté-as ordered by

basis. The vost of biological fluid testing shall be borne by Ui Respondent:

During the first year of protution, Respondent shall be subject 165 52 to 104 randoim tests..
During the second yeur af probation ard for the duration ol the 7 probationary term, up ta five (5)
years, Resporident shall be subject to 36 1o 104 random tosty per yeur, Only if there hias been na
positive oi'o'!ogical fuid tests in the previous five (5) conseeutis Ve yuars ol probation, may testing

[2

~

STIPULATED SETTLEMENT AMD DISCIPLINARY ORJJLR (8G0-2G {7-035603)

’ - AGO-0047



(< V. S S SO

~1

<

r-2
A

[y )

(&Y

(3% ]

~3

[
o

be reduced o onz (1) time per manth, Nothing praziudes the Boad l‘mm increusing the number
of random tests to the first-year level of [requency for any reason,

I’no. to prar( ‘ing médicine, Re espondent shall coniract with & luboratory ar service,
-Aapproved ie advance by the. Board or ity designee, that will cenduct i ndom, unannounced,
observed, biological Auid testing nnd miets all of the-follawlng stondards:

{2} lts specimen collectors are efther sertificd by the Diug and Alcohol ‘I'cs'ling Tadustry

Assuciation or vy completed the traini ag requi red t6 serve as a'collcc;.:'c«r_for the Waited

States Depariment of Transpartation,

(b} Ity specimen collectbrs conform (o the current Unitzd States Pepartment of

Transporiation Specimen Collection Guidelines.

(¢) Lis testing locations comply with the Urine Sp mm.u Coiicetivn Quidelines pi.ubl'x"s{im‘i

‘by the United States Depurtmens of 'I runsportation without legrc lo the type of test

tdministerad,

(d) Iis specimen colleetdrs obsdeve (e sollection of lesting specimens.

(=) iz laboratorivs s certificd and acerediied by the Uniled States Department o f Healtk

-and II’L_uhuﬂ Services,

(0 s testing losations shall smen a speeimen (o.a laboratory within one:£1) business dan
pe 4

ol receiptand all speelim enge .nl ceted shall l’s_c.hauidlcd prjrs‘uan(: lo chain oE'custcdy
neo ccduze;. The ]ubor'ltO'v shail process and avu[yz\. the specimens and provmc legally

défansible tost resubis to t,.c Bunrdmtmn severn (7) busmc% d,lyq ol'recéiptof tnc
specimen, The Boasd wili be notifidd ol aan-nepative F'J\Ul.a within one (1) business day
and will benotified of negative lest rusulh withia seven (7) bwn :s8 days.
(g) Is lesting Jocations poszess all the malerials, equipment, and technital expett s<;
necessaiy in crder to test prcm_.‘cn( on any day of he week,
(k) Itz testing locations are uble to scientifically test for urine, blood,.a;xd bair specimens
for the detection of aleohol and llegal and controlled substances.
(i} It maintains testing sites loeated thraughout California.

(i
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(1) 1t maintaing an automated 24-hour toll-tree telephons systems andfor a sccure on<fine

cemputer databuse that allows tie Respondentto chieek in daily for lesting.

(k) Tt maintains 3 secure, I-IIP/\A -compliant website or computer s.;/::(f:m; {hat allows staff

aceess to drug lost resulls and compliance reporting infory oy thatis aveiluble 24 hours 4

day. _

ay It em ploys or i:o11tl;n.c!_s wilh toxicologists that ase licensed physiciang and have

knowledye of substince dbuse disorders and the appropriate medical tralning fo inlemprot

and cJummr:.l:_ub:_)catp'r_y bioloéféa! fluld test resulis, medical-histacies, and day othdr

information relevant to bions edical infonmation,

() [ will not consider a toxicolopy x sereen to be negative if a positive result s obtalned

while pr:‘.c:.?;:'.’n-* even if the Respande: W holds wvalid preseription for the substance.

Prior o c.nn'l-ng testing locations fop aty reason, fncluding durin ag vacation or other travel,
aternative testing locatfons must be approycd.b‘y'(hc Bourd and meot tha e virenients-above;

The comract shall r.cqr.:iri: that the luborstory direatly rotify the. Bowd or i'3 designee ol
nan-nzgative results wihitin one (1) business day and negative st results witkin '::cvcn N

busiress days of the resulls becoming & available, Respondent shall maintain t!.ls fak Coratary or

service contract during the periad of probation,

A cenifizd copy of any labortlory testresult may e recefved in evideneg in any
pruzcedings betwsen the Boaid and Rgs_}:-op.dcut -

Ifa binloy giea! fuld test result indigalos Respondent has used, consumed, inpested, or
adn ninisteréd o kiinsel'a prohibited substarice, lhq-B.bnzd shiall order Respondent to cease
paactice und nstruet Respendent to Ic.ne any: place &f work whete- Respondeint { i pmc‘:ticirig
medicine or providing medical services, 'll'h:_c Board shall 1mmédi:‘ucfy:‘netify'aﬂ of Rcspondcz‘:t"_sA
employers, sugervisors and wark menitors, ifany, thdt Respendent may not practice medicine or

rovide'medical services while e cease-practice.order §s.in effect,

A biological fluid test will nct be considered negative it positive result is obtained while

pracicing, even il'lke practitioner holds 4 valid preseription for tise substarce, 1€ no prohibited

substance use exists, the Board shall lift the cease-practice order within one (1) business day,
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“Chiet Exscutive Officer at m‘cry insurance carrier whxcH extencs malpractice insurance coverage

#dvanced practice nurses,

Alter the issuance of' 2 eease-practice-order, the Doard shall determine whether the pasitive
Biclegical Muid 1est is in faet evidence of prokibited substance use by 'é:onsuui.ng witls the
specimen collecter and tie I::bomt:}ry communicating with-the ¢ licensee, hiy treating physician(),
other health care provider, or groupy facilitator, ag apphcnbk

- For purposes of this conumon, {hé termis “biological Nuid {esting v and "lcstmg“ méan the
acquisition and chemical dnalysis of'a Respondent's urine, blood bicath, or hair.

For pumposes of thii condition, the term “prohibited. substance” means an illegal drug, a
lasviul drug not prescribed, regommended or ordered by an appropriately licensed heafih carg
provider 't‘ur. use'by Respandent and approved by the Board, aleohol, or asiy other substance tie
5, ingest; or administer 1a

Res spondent has bean instructed by the Boazd not to use, comum

[ the Board confirms that o posit ivebiofogical fluid test is pvidence of yse of a prehibited:

gub’smucc.'Rc;po,ndén& hascommitted a major viclati ion, ag d»lmcc’ it seetion 1361, 57((1), and the |

Board shall impose any or all cf the con sequences set tor'L 1 section 1361 320y, in addilion o
any other werms or conditions U"‘ Board determines argd necesy LY. for public prowesd on 0 ¢
anpance Respondent’s relabilitation,

15, NOTIF

'..TT_QP_{, ‘Within sevay &) ‘d‘uys_o_f‘f the effective datgof this Decision, the

s
o

Respondent shall provide atrue capy ol this Decision and the. Petition to Revoks Probation to the
Chiefel SulTer t(m Clme ceeutive Offleer al every hospital where privileges or menitershiy
gre exiended chponduﬂ, atany otsor fucility wharé Respondent engiges in the praciiée of

mcdia;inc,'mc‘uc.ing all physician and locum tenens registy u.s or otlier similar agencies, axd (o the

0 Respondent, Respandent shall subrzit proof of complinae o the Bourd or s designec within
13 ¢aleadar days,
This condition skall apply 10 any change(s) in hospitals, other facilities or ingurance carricr,

16, SUPERVISION OF PHYSICIAN ASSISTANTS AND ADYANCED PRACTIOR

NURSES. During probation, Respordent s prohibited fom $upcivising physielan assistants and

STIPULATED SETTLEMENT AND BISCI, INARY ORDER (KCO~201 7-035603}
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ol'the pre ccc.m;, quarier,

| residenes u-'_ic!_rcssc;, email address Gf pv:n]aah.) and lt.lr'pl'om. number, Clanges of such

license,

17 OBEY ALL LAWS. Respondent sha [l obey all fedual, state 2 and focal laws, all rules

governing Use pructice of medicine in Califyrain and rémain'in fu!! compliance with, any cauit
erdered cn’mmal probation;, paymerits, and other orders.

18, QUARTERLY DECLS .RATF()‘\(S Respandent shal submit quarterly declarutions

unider penalty o perjury on tb_ijﬂs previded by the Board, stating whether there has been
eompliance with all the conditions ol probation,

Respondant shall submit quaﬂcrly declarations m,l later tham 10+ can.ndm‘ days afler the end

19. GENERAL PROBATION REQUIREMENTS.

Compliance with Probatisn Unit

+

Respandent stall comply with the Board's probation unit,

Address Changes

Respondent skall, atall thines, keep 0 xc'Bcu:dAin_*..’ormcd- of Respondent's business aad

dddresses shall be immediats v'cor.-zmu‘nicalcd- In writing to the Baard or fwwdesignee, Under no
gircumstanees shall a past offica bex ser tveras anaddress of recard, e except as alfowed by Busiiiesy
and Profissions Cade s'cctic):1~4021(l))L

Placc-of’!’racticg‘

7I<‘.',:qundc:u shall not engugs in the prac ice ol 1*d1cm n spondent's or patient'y i place
ol residence, unless the paticrt resides in a skﬂlcd sursing fac,i’l.?'t‘y or other similar lizensed
facility. ' '

‘Ligense Renewil

Respondent shall maintain 4 current and renewed California physician's and surgzon's,

Travel or Ragidence Gutsids California

Riespondent shall 1mm"dm ely inform lhc Board or its ¢ gnee, in wr'mg, oftravel to any
greas outside the jurisdiction of { California which lasts; or is cmtcmp,‘.Lcd to ast, mare than thirty
(30) caleadar days. -
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patient care, slinical aciivity o» lc.tdnng or other activity ag approved by the Board, IT
I’.cs;‘;m:df nl rmd‘" in Califorila and iy r'umzdcrvd 10 be in poa- practice, Respondent shall

Purpose Examination, cr, at tlie Bourd's diseration, a cliviical co:n(‘r‘lu ¢l agsessini, program

In the evenr Respondent should [eave the Stare of Califomia 1o reside.or to practice,
Respondent shall notify the Board or s designée in writing 30 calendar days prior to the dales of
departure and refum.

20, INTERVIEW WITH THE BOARD OR TS DESIGNEE. Respondent shaif be

available in person upon request for interviews either at Respondent’s pluce of business or at the

pratation uiit dffics, with or without pnor notice throughott the ferm of prabatiod,

ra

WIILE OM PROBATION, Respondent shall nat: i the Beard or

izs designee inwrit m'g within 15 caleadar days of any périeds of nof-practies lasting more thin
30 calendar days and within 15 culendar days of Respendent®s retuns to practice, Nenspractice is
delined az any pericd of time Respandent i not practicing medicine as deftined {n Busincss and

Professions Code secticus 2051 and 2052 for t least 40, hours in 2 calendar month in direet

camply with all terms and conditicns ot probation. Al timé spent in an intensive training
pragram whicl has been approved by the Bonrd or its deaignies shall not be considered non-
practice and dm:.s nol reliove Rc:cor‘dcn' Iror* ﬁompl m_g with all (he terms and souditions of
prabation, Pra weticing meditine in ancther 'ate of't}{c U;}itcd States or chcrg]jurisdictiqn while.
cn protation with the medical lice ensing autherity of that sute or jurizdiction shall not be

sasidered non-practiee, A Boasdeordered suspension of practice hall_notbc.cqns_iiicrqd as 4
peviod of non-graciice, _

Tia the évent Respondenit’s petiod ol ron-practice while on probation gxcecds 18 ealendar

moaths, Respandant shall successiully complete the Federation of State Medical Boards™ Speelal

that meets thecriteria of Conditicn 18 of the cwrent versien of the-Bodrd's “Manual of Model

Diseipiinacy Orders and Disciplinary Cnuu,hm.s" prior (o resuming, the practice of medicine.
Respondent's pc'loc of non-practice while on probation shall not exceed two-(2) years.
Perieds of ron-practice will nat apply to the.reduction of the prabationary tery, -
Pericds of non-practice for a i{espondcnt. residing outside of California will relieve

17
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Responden! of the cesponsibili ty lo cor'wly with the p'oo:m(,nary terms and conditians with Uie
exception of this condition and the followmg, terms and conditicns.of protation; Obey All Lawsg;
General Probation Requirements; Quarterly Deglara tions; Abstain from the Use of.ComroHcd

Subslzmccs; and B'o.ogxc(x I’hud'lcsung

-3

O -q o

=3

obligations (v.g., restiwtion, probation costs) not luter thar 120 calendar days prior o the
- completien of peobation. Upish suceesstil compleiion of probation, Respondenl's cenfiticate shail:

be fully restored.

of protation iy a violatien of probation, If Rf.s ~ondwt vielates probation in any respect, the
Board, dfer giving Respondent noties and the appofunity. 1o ke heard, may revoke pmbul.or and
carry ai the diseiplinacy order ] nat was stayed, IFan Agowsation, or Petiti fen to chka
Protation, oran [nterim Suspension Otder is Tiled agaizst Respondent during g probation, the
Board shal! have evatinuing jurisdistion until the matter i5 final, and the period of probution shall

be extended umil the matter Is fnal,

Respondent ceascs practicing due tg 1:'.;":r:r:'zcnl_qr aealth reasons or s o,lhc':wist; unableto satisfy
tie lerms and conditions of proliaiion, R’c’spondvm nmay request to sureader his leense, The

- Board resérves e right 1o evaluate, Résp poAde nt's réguest and (o exeteise jis.diseretionin
determining whether or a0t to grant the request, or {o take uny atier action deemed avnpfonri’n'?

- and.reasona’sle under the circumstances, Upoa formal ac ccpmnu. of iz summdcr, Respondent
shall w-(hm 15 calendur days defjver Respondent's. WZ]“LL and wall cetificate to.the Boar’d orits
desipnee and Respondent shall ng lenge: practice medicine. Respond: nt will mo longes be subjcnt:

o the terms and canditicns of probation, II Respondent re-applics for 1 n‘cdlcal license, the

- with probation monitoring cach and every year of probation, ay designated by the- Board, which

may be adjusted on un annual busis. Such costs shall be payable lo-the Medical Board of

22. (‘f')\!“ LT [ON OF PROBATION, Ruspordcm shall comply with all francial,

23 VIOLATION (OF PROBATION, Failure to filly gomply with any lerm or condition

24, LICENSE SURIIINDER, Following the efMectiva date of this Deeision, il

¢

|

spplication shall be treated ag 2 petition for :uinsL ement ol a rcvoxcd ccmum.c,

25, -PROBATION MOMITORING ("OS’T S. Resperdent shall pay the costs associated

e
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Califormia ard deliverad to the Bcnr'd.cr itz destghiee no lnter than January 31 of each calendar
yoar,. -
ACCEPTANCE
[ havn carefully read the atove Stipulated Settlement and Discipiinary Order and have fully
discussed it ddt my m:témcy, Jokn ©. Martln, Baq. I'understaind ihe stipulaton aad the effect jt
will Bave en my Physician's and Surgecn's Sortificate. T enter inta this Stipulated Setemont angd
Diaciglinary Order voludtarily, knowlhgly, and !mbll!gcnﬂy..':'md Bgrae to bd bound by the

Degision s Geder of Gie Medicl Beard of California.,

pateds [ =613 Thucnes S, Powiers .l
© THOMAS S, PQWERS, M.D. '
Rezpondent

bave read and Bully discueaid writh Regpondent Thormas 5. Powszrs, MO, the terms and

zondilons and sther mattees comteinad inthe alove Stpulated Jetlemant and Disciplinary Order,

‘tapprove lts-fonn and contene,

W s
varzn: [ =M /B (_’//- P
! JOHN D, MARTIM, E50. T
Altarney for Respondant

ENDORSEMENT

“The forageing Stpulted Seittemeat and Discislinary Orderis bereby respactfully
subnritted for considcrazion: by the Madical Board of Cali®hmin
Dated: Respectfully submitted,
KAVIER BECERRA . -
Altorney Jenern] of Qalifornia

ALEXANDRA M. ALVANEZ .
Sugervising Reputy Attomey General

CrmsTavg A, RHEE
Deputy Allomney Qeneral
Attorncys for Complainant

3D201 7801679 /1420157, doe

1%
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California and delivered (a the Board or its cesignes ao later than January 31 of each calendur
year,

ACCEPTANCE,

- Uhave carefully read the above Stipulated Settlement and Disciplinary Order and hu'\"c fully

discussed it with my awomey, fohn D, Martin, Esq. 1understand the supu!uuon and lhc. effect it

will bave on my Physielan®s and Surgeon's Certifieate. Lenterinte this Stipulated Setilenient and

Diseiplinary Order voluntarily, & newingly, and intzlligeritly, and agrec to be bourr* by the

Becision and Order of the Mcdmxl Beard of Califomia,

DATED:

THOMAS §. POWERS, M.D,
Respondent-

1 have read and fully diseussed wxm Respondent Thormas S, Powery rs, M.D,, the terms and,

conditions and other maliers contined | in {Lu above Stipulated Seitlem ent and 'Disciplingmf Qrder,

I. approve. ity furm sngd content,
PP

DATED:

JOUN D, MARTIN, ESQ, K
- Aforney for Ru,)cmdem

E?_mdnsEMEm

The foregaing Stipulate \St.(h'.r‘.cnl and Disciplinary Order is hereby feapeetiully
subimitted {or consideration by-the \\-'I_cdfx'cal Board of Califoeniz
Dated: 1/ / 1z Respectfitlly.submited,

XAVIER BECERRA -
‘Atieraey Genéral 6 Cahiomu.
Ar,;,x,\\m,\ M. ALVAREZ ’
Su ocrvls.m,Dcputy Al ornu Y (;cm.nn
CHRISTINE A, RHEE
Deputy Altorney Géeral
Attorneyy for Complainan:

SD2017301679:/41236157.dac
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FILED

. STATE OF CALIFORNIA
XAVIER BUCERRA MEDICAL BOARD OF CALIFORN|A
Attorney General of Califoria SACRAMENTO Spfanby- 1. 20 17
ALEXANDRA M. ALYAREZ BY_RrhymBhnost-  ANA LYST
Supervising Deputy Attorney General o o T
CHRISTINE A, Rzt
Depuly Attotnay General
. State-Bar No, 293656
600 West Broudway, Suite 1800
San Diego, CA.92101
-P.0, Bex 85256

San Diegn, €A 92186-5266

Telaphene: (619) 738-9455.

Facsimile: (619) 645-2061
Attorneys for-Complatnan:

) . BEFORE THE ]
‘MEDICAL BOARD OF CALIFORNIA
DEVARTMENT OF CONSUMER AFFAIRS
STATE OF CALITORNTA
I the Mabter of the Petitton to Revoke: Case Mo, 800-2017-035603
- Probation Against -

| Physiciun®s and Surgeon’s Certitieate

PETITION TO REVOKE PROBATION
Thomas 5. Powers, M.D, . .
2112 Il 4th Street, Ste, 100
Sana dna, CA 92705

No, G15640,

Complainant alleges:

PARTIES .

1, “Kimb__cg[y: Klrehmeyer (Complaicant) brings this Eefifiqn to Revoke Prabalion salely
in ber official capacity as the Bxecal ive Director of the Medical Baasd of California, Dcpart}ncnt
of Consurmer Affairs (Board), ‘ '

2. Onor ahatt Cetober 18, 1963, the Medical Bowrd issuad P_hysician‘s and Surgeon’s
Ceztificate No, G13640 to Thamasz S Powers, M.D, (Respondent). Respandent's Physician’s and
Surgean's bertiBCuce No. G13640 was in full force and effect at aﬁf;imcs-mlcvam lo the charges
brought herein and will expire on August 31,2019, unless renawed,

1
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: S s Certificate Mo. G 15640 was placed on probation'for a period of three (3) yems with

pending a final decision onithe insfant Petition © Revoke Probaticn, That Cease Practice Qrder

316 CIPL[:\’_/\ RY HISTORY

3. IDnaprevious diseiplinacy actica entitled, In the Matter of the Accusation Against:
Tiion i 8. Powars, $4.D., Case No: 04-2013- 235019, the Board lssued a Decision and Ordcr,
effective July 14, 2017, in whiclt Regpondent's Physiciur"s and Surgeon’s Ccm.xcah, No.

C 540 was revoked, The Fevocation was stayed, however, and Respondeni’s: Physlcxf_m‘:s and

cotain terms and \.ord 1. A tue'and cr.wur*utccpv o. tial Pecisionand Ovder is atlached
heceta as Exhibit A and mcomor aied by rﬂl'ul.nc a3 {0 ﬁl.-ly_ set-forth herain,

4. Atall times after the ¢ffsctive dm of Respondent’s pmba'xon in Case No, 04-
2013-235019, Coudition No. 19 of x-.«...,,ovdout’s pxobahon prové et A

19, VIOLAT [ON OF FROBATION. Faiturs w fully comply with any term o

eacdition of pebation is a. vialation, of probutton, IF Respondent. violates probation in .
any respect, the Bowsl, afergiving Respondent notice and the.o protivnity to he hease,
may revoke prebation and earey out the cl:scx')l'm'y arder that vias slayed. Ifap
Accusition, or Petiton i Revoke Pmmi’on, aean Intarin Su‘,[ enaiin Order is tilar)
againat Respendent dugiag probatioy, the Boacd 3 n‘l have éontinying 1 Juelsdiction putfl
the matier i3 feal, and the period of pmbuti‘oﬁ shall be extended uatil the matter is.
fial.” .

5. Ouworabout Auigust (8, 2017, the Board Issued and; seryed 4 Cease Practice Order

+

g i the practice of medicine

against Respondent, lmmediately prohibiting linm Gom.en gt

wag-based: on K,.sycndunl'a failure to obay Probationary Condition No. 4 of the Beard's Decision |

and Order in Case ’\Ic. 04-2013- 2350'9
6. Onorabout September 23, 2016, the Bowd fssued Citatica Order-No
00201602 13,-, citing Respandeat for viclatiag Buainess and Profass ors Code wcmon 2225,

suixivision (e}, for falling to maintain adequate records for the case and traatmen! of Gyve © (5)

palients,
£t
2
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7. Or or about May 27, 2009, the Bourd issued 4 Pubilic Latter of Reprimand for Case

No. 06-2007- 184451, for viotating Business and Professions Code section 2266, tor failing o
miaintain adequate and accurale recards for the care and teatment of three (3) _p;ﬂﬁeals.
Raspondent was ordered to suceessiuly completaa medica] record | 2zping course,
JURISDICTION
3. This Petitlon to Revoke Probation is brought before the Bourd under the authority of
the following laws and the Boged'y Ducision and Order i Cage No, 04-2013-235019. Al seetisn
tefercnces are (o the Business and Professicus Code (CQﬂi‘:') duless olbervise inndicated,
9, Section.2227 of lhc Code states: '
*(a) A licensee swhose matter has been heard by ad administrative law judge ot
the Medical Quality Heaclng Pasel ag designated in Section 11371 of 1h Goverament
Cade, or whase defaul bias been eatered, and who §s faurd guilly, ov who has entered
into u stipulation for disciplisiary actinn with (e Board, may, in decordance with the
ﬁm.visions of this chaples: .
“C1) Have hiis or'[;‘vc:' license revokad upan orgder of the board.
' “_(?.) ‘1-_1":-1\& hig erher right (o praclice suspended for a periad fot to'exceed. one.
sar upon order of tie oard,
&) 1?.,c. placed on probation-and be required to pay the costs of probation
manitoring upon order of the. board, )
“(4) B2s publicly reprimanded by the boarg; "Thg public reprimand may. fncludz a
: -b:quir&mr.‘-ﬂt Hat i'hcj'li‘x_‘-"cnsc'c camplefe relevant cducatiuc:{{’cours:cs approved by the.
board, .
“(5) Mave any odhee action taken in relation, to discipling-as pact of iy ordér of
prabation, ds the boasd or an administrative lqw judge may deers proper..

" "
e

i/

/i

111
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FIRST CAUSE TO REVD KL PROBATION
(Failure to Comply with Required Diologieal Fluid Testing)
10, Atadl times aflar he efiective dale of Respordant’s probation in Case No. 04-2013-

Z}Sﬁl 9, Cendition No, 4 of Rcsﬁo’ndq:nL’s,probd'._ion_,providec}:

“4, BIOLOGICAL FLUID TESTING. Respondenr shall immediately subrmit o
biological fluid testi ng, at Pt.spull(lu‘t $ eXpeise, upon ¢ q"_csto!‘ﬂm'Boardacrité
designee., *Bislagica! fluid testing™ may. inc[l}d‘;;hul‘is-non lintited to, Urdae, blood,
wedathalyzer haly follicle testing, or similar deug serecaing agproved by the Beard ac its
designee. Prior to practicing medicine, Rc:sponc.cnt shall contragt with a l.xbomtor/ or
strviee upproved in advance by theBoard ot its. dog {anee thva‘.w,xl condue erndorn.
ugannouaced, obsécyad, biolowical (uid 1 siing. The eonceact shall require resule, ol‘

be testy to be

transrnitted by the laboratory or setvicad: rectly to the Board or its
deaignes within fuur bours.of the resuis becoming available, Respondent shall
maiintain Lhis Taboealory oe service conlract during the gcr.iod:o.f.probnﬁun.

“A certitied copyrofan ¥ laboritary tost resilt may be received in evidence inany
pracesdings becwcen the Board and Resgondeat.

“If Respondent fatils to conperate inn random bivlogical Huid. testing: [irog,;:'c_tm
within thé spccificd time frame, Responden( shall re_céi’vé anotification from (he Board
or ity desigace fo i ncua*z.l, cease the practice of medicine. Respondent shall ot |
fesume the practice ef medicine untl the finat décision o, W accusation and/or'a
petitivn to revoke probation i éfcctive. An aceusation and/or petition fo revoks
probation shall be:filed by the Board within 30 days ofthe notification to ceuse
practice. ¥ Respondent requests n hedring on the uccusation and/or petition wtevoka
probation, the Board shall provide Respondént with a hearing within'30 days of the
requeat, unttess Responcect stipulates iy writing o a later hearing. I the case is heacd
by a1 Adininist r:mve L'w Judgealone; he or shc shall-forward a Proposed Dezsisicn to
the Board within 15 chys ot submission of the mnmcr. Within 15 days of receipt by the
Board of the Adxn:’nis(mtim Law Judge's proposed dzeisicn, thz Board shall {satie its

£
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Soluticns,

Soluticns. On or afiout August 6, 2017, Respondent additianally failed to report o a FirstSouce

Decision, urless 2a0d cause ot be shown for the dal:x;'{'. (fihe case is begrd by the

‘Bourd, the Board shall issue its decision within 15 days of submisslon of the case,

unless goad canse e he shown for the delay, Goad causc-inc'.ludes. but is notlimiced

10, non-adaption of the pronosed decision, request for teconsideraticn, temands aud

otier titerlocitory orders isstied by Cre Bodrd. The cesaation of p::n_;__t'i;:c~§.‘x;;!.l noy

apply to (e reduction of the prebationacy time period.

I the Board doeg not fila an aecusation ot petition to revoke prabadon within 3G

d'a",';s of the issuance of the podfication (o couse practics or docs not. provlde

Respondent witha hearing within 30 days 6F such request; te notification of cease

piactice shall be dissalved,” : o .

{1, . Qo e about July 19,2017, Rcspond'e:‘.t entzred info du agrecment with FirstSourge
Solutlons, |

12, Pursuant to Conditien Mo, 4 ol Raspondent's probalicn and the agreement entarad.
linzo between Respondeat and FlestSourcy Solutiens, Respondant wis tequiied, among athers, to
submit o randin biolégical Auid tests administeced by FiestSawee Selulions. L order )
ascertiin whatlier fie had been selectéd to be iested oa any particular day, Reéspondent wig ,
required to make daily conta{:E with FirstSaneee Solu tions, through the FirstSource Solutions
wehahé. the FirstSouree Solutions mehileapp, or by telephone to tth*"irxtSour;c; Soluticns
Inlernctive. Voice Resgonse system, [Tiolecied f;ia' lesting, Respondeit was ten required tg‘l\
renGrs to | Firs:Sourcc:Solulians-appmvcd' testing site and he tosted (hat sameday,

[3. - Onorabout August 2, 2017, Respondent failed to cheek e with FirstSource
4. Oun orabout August 6, 2017, Respondent failed 0 chock jiy witli FirétSource

approved tesling site to pmvi(}c abi ologicalj lui¢ snmple, as be bad been selected 1a test thar day,
15, Ouovabour Augest7, 2017, R;cspondént failed to eheck in with FirstSoorca
Solitions. - ' ‘
11t N
5
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- Solutipns. -

- approved testing site to provide a biolegical fluid saroply, as he had been %c:lt.czed lo.test that day.

“Solutions.

lé, Onorabout Augusc 8, 2017, Re espendent failed to check ja with Firs stSource
Solutions. o

17, On or about August 11, -017 R;s‘,ond atIniled to cheek i with FirstSource
Solutions, On orabout August 11, 2017, Rcspoudcnt additionally fﬂlcd to report to d FirstSouce
approved testing site to provide a b.ulogxu‘ ﬂutd samplé; as he nnd heen s.éIc'étcd 0 test that d;':y.

(8. "Omorabout August 12, 207, R sponde nl;.d«.d to cheek'in with FirstSource -
Salutions, - ' <

19. On orabout Augrist 24, 2017, Respondent failed to chack fn with FirstSeuwrse-

20.  Ounorabeyt Augusc26, 2017, Respendent Failed ty check jn with, Fir;;tS'qur_c,al
Solutions.

21 On oraboul August 27,2017, Respondent failed o check in with FirstSouree
Solutious. ’ ‘

0. Oner nmul August 28, 2017, Reypondent fajled to check in wit xl"lrstboum‘.
Salutiony.

23, Onorabout Auguat 29, 2017, Respondent filed 10 check.in with FirstSource
Solutidns, ,

24, Onec about August 30,2047 » Respondent faifed to- check in wity FirgtSoures
Saly . Qi or about August 30, 2017, Raspencent nddi.t_igr_:;;ll.—y faited to eeport to-a FiestSouge

235, Onorabout August 31, 2017, Respondent failed to clieck i with FirstSoucce .
Solutions,

'16 Ou.or about Saptamber 1, 2017, Respoudent fajled to ehecle dn with FirstSoure

27 o ot ab turSyL)rap‘.ao 2, 2017, Respondant failed o check in with FirstSource
Solutions. On or about Septe et 2 V2017, P«.s-"ondc.nt additicrally failed to report to a
FistSauce approved testing site t provide a biological ﬂuid\sample, as he had been selected Lo

est that day.
6
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--Solutions,

CM.D.;

practice nurses;

wai)

23 Quorabout Scpt::mbcr.S, 2017, Respondent failed tc cheek in with FrstSoures
Sol_uu'ans. _ .

29 Ownorabout Seplember 4, 2017, Regpandent (ai'ed to check in with FirstSource
Solutions. ,
30.  On or about Seprember 5,2017, Respondent fajlzd to cheek in with FirstSourie

Solutions,

3l Onorabout September 6, 2017, Respandént fiiledto eheck in wlth FirstSource

32 Dn o about Septambser 7,201 7, Respendeat failed w check in with FimtSouzee

Solutioas..

33, Respondenc's probation is subject lo revocation because he failed 1o comply with

Condition. No. 4 of his prebation.in Case No, (4-2013.235015.
PRAYER
WHIREFORE, Complairant requests that a bearfig be held an the mattess herzint alleged,

and that following the heartng, the Vadical Board of Califomx igsuc a decision:
1

I, Reveking or suspending Physivian's and Surgeaa's Ceriiticale No, ¢ 15649, issued to

Raspendent Thousas S. Powers, M.D,;
2. Reyeking the probatien that was granted by the Medical Board of California in Casgs’

No. 04-2013-233019, and imposing the diseipinary order that wad stayed, Wereby revoking

Physician's and Surgeon’s Certificate Mo, G15640, issuad to Respondent Thomas S, Powars,

3. Ravoking, suspending ordenying anproval of Respondent Thomas'S. Powets, M.Ds
. B pLlicu g 8 dp MR

autharily to supervise physician assistants, pursuant (o sectfon 3537 of the Cade, aad advanced

4. Ordering Raspondent Thomas 8. Powers, M.D., if placed-on probatiog, to pay-the
Eoard the costs of probation moniforing; and
/s
7
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3. Taidng such other and further action as deewred necessary aad propec,

Ay

DATED: . Ss2obsmber 14, 2017 ,/Z(/(,@{,/[_](,/ q

KIMBERLY | IRCHNUEYE}}'
Executive Dlfcior

Modieal Board of Calithesia
Siate of California
Complainane ~ -

SD2017801679
RI80706] ddoe

3
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Mattar of the Accusation Againan

Thamas S, Powers, M.D, MBC File #04-2013-235019

Physicion’s & Surgeon’s

)
)
)
)
;,.
Certificale No, G 15610 )
)
)

Respondent,

v

ORDER CORRECTING NUNC PRO TUNC:
CONRITION3 OFTHE DECISION

Qu'its own motion, the Medical Board of Califomia’ (hereafter “Bon:d™) finds that there
are ¢levical errazs in the first and second pardgraghs of Candition 3 of tie Stipalated Settliment
ancd Disciplivagy Ocder in tlic above-entiled malier, and-that such clefical errots shauld be

corzestad,

IT IS HEREBY ORDERED thal the first and seeond paragriphs of Condition 3 of the
Stdpulated Setement and Disciplingry Quder be wmended us follows: '

. CONTROLLED SUBSTANCES. — ABSTAIN FROM. USE: Respoadent shall abstaig |
completely from the perseral use or posscssion of coitrolled substances as defined. in the -

Culiforsia Unifoem Controlled Substances Act, dangersus druga-ps defindd by Business. and
Professions Cuede section 4022, a0d any drugs requiring a presceiption. This prohibifion. does aet,
fpply to medications lawully prescribed or reenmmenied to-Respondent by another practitioner
for a bona fide lllness or condition.”™ : -

“Within 15 calendar days: of receiying asy Jawfiilly: preseribed or ‘recommiended

medicatioas, Respondent shali-notify- y
practitioner’s name, address, and telephone number; (2) megdicetion name, streagth, and-quantity;
and (1) Issuing pharmacy narse, address, and'telephone-nunyber.” .

YT 1S AEREBY FURTHER ORDERED that e Stipoluled-Scltlement and Discipligary

Order, as amended hevein, rernains in effect a8 of Tuly 14,2017, acd all the balance of the Decision
remain aperative and unaffected, »

IT IS HEREBY FURTHER .‘dRDEl-’\ED that the Decisico crdered on September 23,2017,
is nuilified and shall bave no effecs,

October 13, 2017 | }(‘, JM@. e /é/W/;{,’ﬂ

Michelle Anne Bholat, M.ID.
Chair ’
Panel B

he-Board urits designes ofthe tolfowing, - CLy e imgving -

~
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Ta the Matter of the Accusation

BEFORE THE
MEDICAL BOARD OF CALIFORNLA
DEPARTMENT OF CONSUMER ATFFAIRS
"STATE OF CALIFORNIA

Apainst:

Thomas §. Powers, M.D, Case No, 04-2013.235019

Plysician's and Surzeon’s
Certificale No, G-15641),

Respundent

DECISION

The tttaclred Stipulaied Settlesment and Diseiplinary Ovrderis herehy adopted as the

Decision nod Onder of the Medieal Boavd of Califocnix, TNepartatent of Cousumer Affaivs, State

of Culilsenia.

This Pecision shall beeome effective at 5:00 p.n1, on Julv 14, 2017,

IT S SO ORDERED: June 14,2017,

MEDICAL BOARD QF CALIFORNIA

el Bt
“Michelle Anne Bhiolat, M,Ds,.Chair
Panel B '

AGO:0067
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L XAVIER BECERRA
‘Altorney CGeneral of Califuinia
ALBXANDRA M. ALVAREZ,
Superyising Deputy Attorney Ceneral
CHIUSTINE.A. R#zr
Deputy Attomey Genepal
Statz BarNo, 295656 o
600 West Broadway, Suite 1800
Sun Diego; CA 92101
P.0, Box 852566 y
San Diego, CA '92186-5266.
Telephone: (619) 733-9455
Facsimile: (619) 645-2061

Allorneys for Complainant

.. BEFORETOE .
. MEDICAL BOARD OT CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
N STATE OF CALIFORNIA.

In the Matter of the ;\r;c'.xp"n'.imz }-\guinst:‘ Cage Ne, O‘r'$~20 13-235019
THOMAS POWEES, M.D. | OALNG, 2016110016

2112 E. 41 Sireet, Ste, 100 o R
Santa Aua, CA 92705-1349 | SCIPULATED SETTLEMENT AND

. | DISCIPLINARY ORDE
Physician'sand Surgzon's Corlificate 5C NAR T

Na. G 5640,

Respendent,

of Californiz (Baard). She brought this actipn solely in hér afficial cupacity and is represented in

by atiorney John D. Martin, Eug., whose address is: 319 Harvard Avenue, Claremant, CA 91711,

. VIS HEREBY ST LATED AND AGREED. by and, betiveen the. pz}x.iics te. tie abave,
entitled proceedings thaf the foliowing [ﬁntgcrs arg true:
PARTIRS

o Kimberly Kirchmeyer (Comptairant) iy the Exacutive Director of the Medical Deard
this matter by Xavier Becerra, Attarney Generil of the State of Cal ifornia, by Christine A. Rhee,
‘Beputy Attarney General.. ) '

2. Respendent Thomas'S, Powers, MD, {Respondent] is represenited in this pi‘ocq'_cc}ing

!

STIPULATRD SETTLEMENT AND DISCIPLIHARY QRDER.(34-20 13-2250)9)

AGO-0068



] 3. Ororateut Oclebar 18, 1948, the Board.issued Physician's and Surgeon’s Certificaie
2 I No. GI5649 10 1\.5;}0(1:]01‘1[ Phiysici an sand Slu'gu:n 4 Certificate No. G15640was in full foree

3 | and effecrat alf times eslevant 16 the churgey broughL in /\cwsalmn Mo, 04-2013-235019, ang

will expire on August 31,20 17, unless renewsd,

JURISDICTTION

4. Accusation Ne, 04~ 201;-735019 was filed bt.l'u"a the Board, and.{& curr,cnr-lv pending

served on Reypordent on Se sptembe r3, 2016 Respoirdont timely &led lig NO[]LL of Defenga

4§
S
6
7 || -82ainst Respondent. The Accusation and ail pther statuteri] Ly vequi rcd d(.cuma,ma Wire plopulv
8
9 || contesting the Accusation.

0

{ 5. Acopy 6P Accusalion No.04-2013-235¢19 is attuched as ExLibit A and incomeraled’
1| by reference ag if fully set forth herein, _ . '

] ADVISEMENT AN DWAIVERS

13 6. Respendent hag carefy Hy reud, Rilly dissussed with sounsel; and understands (he

Y40 charges and allesations in Aceusaltion No, C4-2 ()[ 3« ”340'7 Respond <t has also- earelilly read,

150 fully

~

liscussed Wil eaunsel, and miderstanils the elfects of 1his Stpulated Setllement as d

16 | Disciplinary Order,

17 7. Respondentis. fully avaaze of his Ienal thghts i this.mater, including the right wa

1'3 hearing onthe charges and ullegalisns in the Accusation; the rig}): 0 confront.and Cross-eamine
19 f; the witnesses against hiny; the right to present-evidence and to testify on, ln own bohalf l‘hc_-ii_gﬁf
20} to e issuance of sutpoenag o compel the 1tt.ndaumc of wxl‘tcsacs arid the p.rqc'!_ug_tiog. ol

20 |t documents; the risht to recon: sideration and court soview olfan alverse decisi tonyand alf other
22 | rights aceorded b ¥ the Crfifornia Administrutive Procedure Aot and other applicable laws,

” 23 8. Having the benefle 6 coungel, Respondent voluntarily, kaowingly, and-intelligmily

24 |1 waives nndd gives up auch gnd every right set forth aliove,

26 9. Respondent admits the truth of cach and every charge and allegation in Accusation
27 || Ne. 04-2013&3501‘9;’ .
/!
2 .
, STDULATED SETTLEMENT AND DISCH’LINAKY'ORDT:'.R.(OQ-?.C 13-235019),

- AGO-0069



r

w

(22 ¥4

~3

dx sere tmu approve und';u_ao

10.  Respondentngrees that his hysician's and Surgson's Ceriificate No, G 15648 i
subjccl to-discipline and he agrees to Be bovmd by the Board's imposition of dise ipline ag
in the Disciplinary Order bclcw

CONTINGENCY

Il This Stiputated Seltlement und Disciplinary'Order shalf be-subject to approvul of the

Bewd, The parties ngree thiart l? s Sti) ulated Settloment aid Disciplinary. Order shall be

submilted to the Board for lts consideration jn the above-onitled matter and, l‘urL.‘:-cr,ﬁrha{ tha

Board shall have a re; ‘scnaolc peried of time in wluch o sonsider a aad act a4 this Stipulifed

Settloment and Discipl] nnry Ovm.r after receiving it, By sig gning this stipulation, Respondent fully

trdlerstands and agreea that ke may net withdraw his agreimonl or seek to. reseind (Ll stipul
N [}

prioc ts the time the Beard considecs and.aets upon i,

12, The parties agroothat this: St ipulated: Scnkm wil Diseiplingry Order shall be

and vold and nat binding upon the parties unless appréved and adopled by thé Board, oxcept far |

| this paragrapk, which shall cemaln i full Faree and effect, Respordent fully anderstands an

ureey thal in declding. wlwt 1er or ralto approve and adept ml-: Stipulated Satttement and
Disgiplinasy Order, the Bo ard inay reccive otal dnd- Wiiiten ¢ cmnumc'mom trora its staff a

the Attorney General's Gffice, Communications pursuant to this paragraph slmJ nat disqua

the Board, any mewsber Lhcrcof; andior any o(her pewson from faluse 2 part lupdlmh Inthiser any

- other matter afficting or involving Ihspondunl. I the even{ that the Bourd does nat, xr na

y '_s.olrmla ed Sc{llcmcx‘l ‘.nd Dl..cmlxn‘uv Lrdee, with e

| exteplion of this p.ungra':n itshall not bectme effec stive, shall be o f oo c")dcntmr/ yalug
whatsocver, and shal) nct b relied upsn or intoduced iy any disciplinary action _b'y either party

Liereto, [\ spbndcnt'furthcr.z'lf rees that shovld this Stipulaicd S':l.'l{:-mmi('and"Disei‘pljhu%y’Oxdc

re pejectail] forany reasen by the Beary, R gspondent wil assert o ¢l airt that the Board or
twember thereof, was prajudiced by its/his/ticy revicw; discussion nad/or consideration of Il
Stipulased Settlcment and Disciplirary ©rder or of any matler or matters related hersto,
117
1

3

get forth

aliciy

ruh

d

dlor

fify

any

13

STIPULATRD SETTLEMENT AND DISCIPLINAILY ORDER (C:h-20)3-

235019)
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ADDI'I'ION/U PROVISIONS

13, This anpu‘a'ed Sattlement wid Diseiplinary Order i3 intended by the parties hevdin 1o
be an inlcgmlcd-m‘\,ung reprasenting (he ceetplete, fnal and exclusive ¢ embedimeni of the
agreements of the parties In the above-entitled tintter,

L+, The parties understand and agreo tint Portablo Dacument Format (PDFY an

coplas of th t. is Stipulated Seltlement and Disclplinary Ordar, including PDE end fresimile.

signalures thee 2o, shull have the same force and offect as the-originals.

15 o epnatderation of the fo oregaing admissions and stipulations, the. parties agres that

the Boasd may, without furiher ngiice ot formal procseding, dssie and encuy

Disciptinary Order:

DISCIPLINARY ORDER

IT15 HERERY ORDERED that Physician'y and Surgeen’s ng'tiﬂcqtu No. Q1§

&

!

Respondentis placed on probation for Ueee (1) years on the following termy ;in.d.ccmii(im;s‘.[’rcm
e offeidye date of the Declsion:

. CONTROLLED SUBSTANCES - =PARTIAL RESTRICTION, ‘Respondent shall no |

w l;dspcnqen(."rlmol'axas §. Powers, M.D., is revoked. Howevysr, the revocallen fs stayed and

ordzr, prescribe, dispense, ndmu:niei firnish, or possess any- SclmduL 11 or Seitedute 111

comr'_‘!!'v;d substiunces as dc:-x::d by the uahh,nm Unifory Coni ul‘c.u Substanees Act, exeept for

@ foliowing: anaholic steraids pursuant lo' California Health and Safely Code Section 11056,
subdiviz ,nm {8, Respondent further agens, that bie will. aply urder, reseribe, dispesse,

ackninister, furnish, or possass Suboxone to trent paticnts for s L‘Lx..l'lC

oely.

2. COMTROLLED SUBSTANCES - MAINTAIN RECORDS AND ACCESS T

d foogimile

the tollowing

644 issued

dependence or addictian

RECORDS AND I’\WT"‘I’TOI’ 1S, Rcupur‘dcnl mL.J x...vnia.n 8 r.corJ clall comml cd

substance dn-rr::! preserited, dispensed, adm'mulefcc’  OF pOSSess

recomnendation ar-approval which enables a patient or patient’s.

cultivele marfjuaaa for the persontal medical purposes of the pattent within if

and Safely Code-section 111625, _dixring_ pratafion, showing al) the follo

4

primary caregivar to potsesy or

ed by R“‘-")(lllc‘cnl anc any

% meaning of Health:

ving:. (1) the name and

STIPULATED SETTLEMENT AND DIS

CIPLINARY GRIDER (04-20132350 19

AGO-0071
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address of putien!; (2) the date} (3\ the charucte: und quantily of controlled substances § involvad;
and (4) ths indications and diagnosis for which the controlled-substances were Farelshed,

espondent shall keep these records ln a separate file or ledger, in clronologicdl oxder. Al
tecords and any inventoties of controlled substances shall be avatlable ,fgr'inunedi;\be ingpection,
and eepging on the premises by the Board or its dasignee at alf times di ring business howrs and
shall be r"f:uncd for the enfire term ofploballon. A

3. "L)'}cﬂ-’._(.)!,LEO SUBS [f\NCES - AHSTA]"I‘ TFROM USE, Re ipondent shalk absl.m'

cons pl,u.ly from the peisogil usc of pazseysic i of cority alled substances us defined s the
California Uniforms Conliolled Substances Ast, dangeroug d‘:ugs 22 defined by Businass and
Prafessions Code seetion #4022, andrany drugs requiring a. praseriptiso, This proh.bll.cn does. not
£ \1) to mdications | lawfully preseribed o Reszondent by ancther pru-:t{-'.ioncr for abona fide
illness or condition,

Withinn 15 calerdar days'ol receiving any lu‘.v[’z.z.!l‘y presezibed medications, Respondeit
shall notily the Board or its desimes.of the l‘cllnwing:’ (1) the tsauing practitioner's ndtse,-
nddedess, r;n-'.‘. & eleplions numbcr;._(?.) medicalion nadte, strength, o riantity; and (3) ssuing
phiemacy sume, address, and (elephione number,

If Respendent has a chnﬁnncd positive biotegizal fluid test for any subs:‘uacc’(w_hc}_hcr ar
net legatly proseeibed) and has not reportsd ihe use to the Baard or il designee, Ros*‘or‘d :nl ghall
receive g notification from the Board or its desipnes to lmmadx ately cease the practice of

medticine. Respdodent shill nol resume the practice of medicine unilithe ﬁnul deeigion on an

P

{lﬂf;l!‘a‘.‘.'.}(:rh wad/or a pelition 1o revole probation i effestive. An a(.ulladtl()"l and/or petition to
revoke probation shall be.filed by the. Board within 30 da ye.0f the notifieatisn 0 Cudub practice,
13 chov' Nt reguest a H"n'u g on the dceusation: '1.;(‘/01‘ petition 1o re: m,«: rquuhon the Board

stuli pravide Respondent wilh a bearing witkin 30 c.a;m of Jn_:_ rcqucsl;,unless thc Respondang

’ stip‘ulaf;cs. lo & [ater hearing, 1f the case i heard by an An.lmm,(muv\, Law Judge alone, he: or 9hc
_shall forward a T’ropos’cd Decision to'the Board withis 13 days ol submlssion of the matzér,
Within 15 days of receipt by the Board of the Admiriistrative Law Tudge'y praposet) dcculcu the

Board shall isaus-ty Decision, nulesy goed eause ean be shown Eor the dalay, If the cass is headd

5

STIPULATED SETILEMEMT AND DISCIPLINARY ORDER (04-2013-23501 9}
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‘l:mlou cal fluid testing, at R ;‘on oil'y z.hpum, upon request of the Bonud ar its desipnee,

Sy the: Board, the Board shal! fasue its decision within 15 duys of submisaion of the case, unless

good causs can be shown for the d=lay, Good cause includes, but is ot linited tg, nen-adopiion

cf the proposad dacision, request tor reconst ieration, remandy and ather intetlocutory ordersw

Tssued b ¥ the Board, The cossation of practics shall not dpply o the rcductz’unnf_‘.t'h::‘proba;'i'oml:y.

time pertod.
Ifths er docs not {ile an acetmation or petiticn:o reveke probation” \mlhu‘ 30 days of
issuanee of'f 1‘ netification (o ecase UE tul‘uc o doag not [‘m"ld aspandent with.a hcun’l}gf

within 30 davs of a-zucha regliest; the notification of cenge pruc:icc &hall te dissobvsd.

4. BIOLOG ICAT I‘ J!DT! ISTING, Respondent shall immedintely submit to

“Biological fivid tegting™ may include, but tynot lz'm.cd (0, Wring, bl oad, bre alhn!vzcr, hair

folijele testing, or similar drvg screening appreved by the Bomd dr its dwignc(t;-. Prior o
practielsg medicing, Respendent shali contract with a labaiators ¥ urseryice ; approved iv advance,

by the Board or its dasiynee that will eenduct r.l'u.m.., unahaquiced, obscrv"'l biclegical Duid

»

Tegting, The eontract shal “require re sulls of the tosts (o be lransmirzed by the lasoratary o

service-diveet] # to tha.Board or 1** designee within fous hours of (he.resulis beceniing available,

Faspondent shall malistdin this labofatary or service coniragt ¢ uring the periad af probaden,
A certitiod sopy of any laboratory test tesult may b fecéived in evidlence In-dny
proceeddings betwnen the Bagrd andd Resposdent.

sondent il g sagperate in o random biologicn] uid te esting poogtam within she-

Sdar’

1 Rasn

apecified me frane, Respondent shall reseive a notR eation from the Bcavd_ or s dcsigncu‘;c

iarmed Hately. canse the pructivg of medicine, Raspondent shalf notresume the practics

madicire until the final dccisi{m o i accusation andlor a pedtion to revokes prgbatiqn,is

effeclive, An accusation '-vd/ or pesiticn !o “e g:ob. tion shall be filed by the Board within 30
dayg of thy no(iﬁca'.'.on 1o cease practise. [F Resgonden rcaucsts 4 hearing on the accusation

and/or petition Lo revoke prubulion. the Hoard shall pmvif'i“ Responde it with 4 licaring within 30

days-afthe raguest, unless Respondent stipulates (o n later i.c9r‘11-’ If the cose is heard by an

Administrative Law Judgs alone, he orshe shal) {orward a Proposed Decision bo the Board wnhn

6

Lh.:

STIPULATED SIZTTLEMIENT AND DISCIPLLYARY ORDER (04-2013-23

50199,
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P13 days ol submission of the matter, Within 15 days of receip( by (he Board of the

v L o

- praciice shali not apply to the rediuction of e p.obaum‘.axy time period,

hers of CME of whigh 40 hours were '1,934355491;19"19 this condit

dalcof is Decision, Respendent.shall errgll in-& course in proscribing practices approvad jn

Administrtive Law Judge's proposed deci: inn, the Bodrd zhall issue its, Decision, unless gugd
cause can be shown for the dulay, If the case ia heard by the Boarg, the Board shal] issue itg
desizion within 15 days of submission af the case, unless goad cause can be shown for the: delay,
Good eause includes, bu 1Htmt limited to, fen-adoption of the proposed declsion; tequest for

reconsidoration, remands asd othcr macrlo_i:'ulory orderd issued by the Boird, The cessation af

If tl Baard dees ao thlean aeguzation or putiz%o to.revoks protation within-3¢ ‘da;fa ofth-;
issunnce of tha notification to.coass practice or does nat provids Respandent with 8 hearing '
within 30 days ofa a“f'h 1 request, the wotiGeation ur?ceuse, pragtice shill be Jissolved,

5. EDUGATION COURSE Wikl 60 ¢ alondur g of the offective dafe of hig
Decision, and on an cinusd hasts lhcr:zlf‘cr Respondent skall submit.io (he Bodrd or its designes
for its prior appraval ed umumml progracds) or cours s¢(5) which shall not be fess thitr 40 hoyrs
prer year; for cach year ef probution. The edusational programis] orcourse(sy shall be almed .l
sarreeling any areas of defieient practize-or knowledge and slal) be Category [eertified, The
r:,(_,'ucalinnnl nrogram(s; or eoursc(s) shail heat Re sp0 ancent’s exgense and shall be in.addition 1o
the Continuing Modizal Plucation (CME) requitementy for renewa! o"hc.c...mlc i‘o'lowmr the
é;am pletion of eacl covrse, the Bosrd Ol Its desizaree may qdmi: aister ui exdnination 1o legt

Respondent’s knovdedge of the caurse, Resporderit shall provide proal gfat cndangs for 63

=
Frosy

AL .

.

6.  PRESCRIBMNG PRACTICES COURSIE, Yithin 40 cajendar days of the elfectve

ad vn.;"xce by the Board or its designee. Respondent shall pravide the approved zourse provider
with any information and duements that {he ipproved cowrse provld};'r, may deern pertirent,
Reapendent shal! participate in and su ceessfully compicte the elagsccom empenent of the course
not later than slx (6) months afier Respondent’s initial errellment. Re espondent shall success fully
complete any other component of the course within ane {1) year of ensoilment. The preserbing
/1

7

STIPULATED 5B IL:-MS T AMLDIBCIPLINARY QRDYIR ’N—ZJ[J 2350195

AGO-0074



[S>]

L&Y

h

udvaiee by the Board er its designes, Respondent.shall pravide e approved eourge movider

witiany infarmation and docwnents that e approved.cotrss nrovider mgy decii pertinest,
/ - i ol -4 " ¢ ;

“Madical Education (CME) regquiremeitd for renewal.of licenaure:

“been apnraved by e Baard or its. designee had the eowrsebeen talken aflar the effective datg of

practices course shall be al Respendnt's expense acd shal) be {r addition to the Coatinuing.

Medical Edueation (CME) requirements for renewal of leensure

=

. A preseribing practices course taken after the acts hat guve rise fo the charges in (he

Accusation, bul prior (0 the elfective date of he Declsion may, iu the sole diserstion of ths Board
- ’ -

ority designes, be wceepled (aywards (e fL;Ijﬁl'imcn(_of this tondition i thé eourse. would havs
been approved by the Board or ity designeehad the ourse bedn takeiy afer the eftetive duf of
this Deciston..

Respondent shall subnait a cestificatien of suecessfu! complation to the Bourd or iy

dosignes mot fater than 15 ecalendar days after-suecesgiilly campleting the gourse, o not fater thau
15 uttendar days afler the ef¥ectve dutz ofthe Ducision, whichaver i3 later.

7. MEDICAL RECORD KIEPING COURSE, Withit 61 cafenddur days of the alfsciive

dats of this Desislon, Respendent shall encolf i 5 course in medical recoed keeping approved in

Resgpendent shall partisipate ia and seecessfilly complets the elagsmon compenent of the govrge |
ot later than six (5} months atver Begponedent's initial englimant., Respondent gha!l suceesySally
complete any other coraponent ol tha-course within one (1) year aCénroliment. The medical

record keeping courss shall be al Resnendent's expense and shall be inaddition te the Contizuing |

A medical record keeping courgs |

aren affer the acts that gave rise (o Ui shirges in the
Accusation, bt prior to the effectine dateol (e Decision may, in the scle diseretion of the Roard

or its degigres, be acvepled towards the fililmens of thiy cotdition if te squrse would huve

this Decision.

Redpondeint shall submit g cerfilication of soscessfis) compietion t the Boaxd or it
designze pet later than 13 calendar duys dflar %ocessﬁ:lfy completing the courﬁc, or Rt !aic':. than
13 calendar days after (e offective datc of the Deeision, whichaver is luter,
/11 '
| 8
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8. PROFESSIONALISM PROGRAM (ETHICS COURSE), WlLun 59 urunda. days of

2 || the effective daie uf this Declsion, Respondent shall el in g nrofessmnu ism pmgram thas

meats the requirements of Title 6, Califormia Code ol Regulations (CCR) s;cc.on 1358.1.

Ll

4 | Respondent shall participuse in wnd sweeesefully eomplete that program, Retpondent sliall

n

pravide auy information and doduiricnts {hat the Vpi:’og.rmﬁ iy dee pertin ent, Respondent shalf
6 j| successfully complets the classmm_n component of the program not laterthan siz (6) months afler |
7 11 Respondent®s injtial enys liment ,:u:d the lor)ﬁiilxc(iaxt‘._l compﬁ_nanl‘. of the progiam not later than the |
3 I tme specitied by the pn agram, but 5o lafer thas one () Yoo | ffier nitending tfm classroom

§ | cemponsit, The pm(’essioi_\vglism peogram shail be ar x{csmm..*n" 5 expanse and alwli be in
10 | 2ddition to the Continning Mediza! Education (C'\‘eLE}chuir ments for r!‘n-e,'\,'ml ofliceasure,
It Aprofe S‘xlonﬂh%"‘l program taken after the acts thal gave rise to the cha a"s in ke

12 I Accusmion, but priay to the r:f{':l,ljw date of the Decizion may, in tha-sold discretion of the uu\rfi :

(3] orits designee, ke aucepled wwardy the l'ul."d!n:cnt}c;i' this e m.mua I program would havv
4 1 been appraved by the Board or itz desianee had the program been token aller the cl"[ecz_i\'c dats of
5 || this Decisicn,

16 Respaiident shali subpait a certification of suocess Gl comp! fetion to'the Beasd or it
V7| cesignee vl luter thaw 15 ealesdar days ﬂ‘ o st cesaiully snmpieting the pro*g":mn or.nol fater
18 1] Hinn 15 cakendar duys alter the effective dateof Ll Decigion, whicheveris I.n..x

19 9. CLIMICAL COMPETENCE ASSESSMENT PROGRAM, Within 60 cal m‘.dm‘ d_a',{s-

)
«

fve date of il Digigi

20 (I of therelfe on, Bespondent sliall c.m;dl_i in-a éinisal compets neg ﬂ-‘:SC-mms.Il'. '
U ff ot tac ; g, FRNER At LG Inca cinical comp
21 || ‘program appraved.in advance by the Board! or its dosignee, I_(-:spondéntsl:zﬁlsucccssﬁll‘;y

22 ox.ml::c he Program sot fater than six (6) months afler Respondent’s itial envollment taless

23 || the Board ar xt.x asignee ageées in writing fo an extergion of't that Hm . '
24 i The program shall consist of a compreliensive ussessrient of Respondent's physical and

25 mcntal healils and the six general domains of clin nicel competence a$ defined by the Adcrady; “on
26 i Council on Graduate Medical Education arnd Arerican Board of Medical:-Speciallies pertaining to
27 || Regpondent’s cwrranl or intended area of practice. The program shall tale frito account daty
28 || obiained Erom the pre-assesament, self-report forms and intcrvi,cw,_and l'r:c__Dt_:_pisfon, Accusation,

9
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AGO-0076



[
—

NS 10 1
o Ja tJ

-~

N

&=}

| and any other information that the Beard or iig designec deems relevant, Fhe progrum shal

[

requirs Respondent's on-site partickpation for & minimun of three (3) aud o firore thun five 5

3 |1 days as detersvined by (he progeans for the assessment and clinical exducation evaluaten.

LEN

Rzspondent shal! pay all expenses associated with the clinical comipelence assessment program.

At the end of the evaluation, the Program will submit o reportto the Board or ity dsianee

=

[ B

whicl unequivocally-states whetfier Respondent has demonstrated Use ability o practice gafsly.

P

and independently, Based on Respondent’s perfonrance an the of infeal cormpetence as5essment,

§ | the progrun will advise the Board of §is desighee of ity vecommendaliong s for the scage and

9 il lzngth of any additional educational or elinteal training, evaluation or trzatment {6y a:xy'hxpdic;xi
10 |l conditiviier psycﬂu:_!qgiégﬂ sandition, or anything else affecting Fespondent's practice of

11 1| medivine. Respondent shall comnply with the prog-um's recoinmendalicns,

12 Deterinination s te whether Respordent suéeedsfully camplated the clinteal cempelenes:
13 | wssediment progum is salely wiihin the program’s jurisdiction,

14 I Reapendent fai%s to enfolt, participate in, or éuccuz:sﬁ.xily complete the clinical

3 |f compctence assessient program withis the designated time peried, Respondent shall receive i
G| netification Fom the Bourd or it designes o ceage the practice-of medigine within thice 3

7.0 ealendar days afer being so nctified, Respondent shall not resume the-practics of medicine uatil
ersollment or paclicipatizn in the ouistanding pordens of the clinical c,t'nni)ctc'ncc,zmscs:;mcn(

» . : s - i g . N P - p e
9 1| program have been completed, 1# Respondent did-nol suceessiully compléte the efinical

=

. tompetence psiessment progrars, Respondent shall ngt resume: the priclice of medicine untjt a

fnal decision bas Been rendered on {he accusaiion and/or apetition to revoke probatisn, The

cessation of practics shall not apply to the. reduction of the probationary time period,

10 MONIIQRING - PRACTICE, Within SU-"ca!gnAd;_n: dayy of the:cffegtive dateof tig

(98N

Trecision, Respendent shail submit .ty the Botrd or its degignes for prior approval as a placlice

monitog, the name aid qidificasions of ana ormora licensed physicians and surgeons whose
. A

W

Y

licenses arc valid and in good staading, and who are prefirably Angrican Board of Medica)
Sreciallies (ABMS) cortified. A monitor shali have no priar er current business or perional
relationzhip with Respondent, oc other relationshin that could ru senably be expectad 10

) 1 t A T by & "

10 :
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comprontise.the ability of the monitor w ren der falr and unbiased repouts to tie Eosxfd‘, inciuding
but not Hmited 1 any fonm of Lartering, shall be in Respondent™s fiald of practice, and must agrée
to serve a5 Respondent's monftor. Respandetit shalf pay all monitoring costs, '

The Boue d er its designee shall provids the approved monitor willi copisg of the Decisior,
Accusatior, and a propesed macitoring plan, Within 15 calendar days of rcf;cipt olthe Decision,
Accusation, and propesed monitoring pian, the menftor ghitl] submit a signcd st‘ﬁr‘ menl tfhat the |
monitor hag reasd the Dcci‘:':iu':msmdAc:usm.iox full v un du,.aml; the rolz of 4 nwm\or and agrees
ur disagroes with (ke proposed manilering plan, IF iz menits t diangrees with the ma‘,ose'l .
Eﬁ;m!urmg‘-pum, the-ménitor shall submit d rovised monilering plzm witly the signed statement for
approval by the Beard of i esignee;

Within 60 ealenda :!'ay of the ef L(.h"c date ofthis Deciston, and cattiinuing throughout
profation, Respondent's practize shal! be moalored by the approvad m_cu'.,mr;. Respondent ghall
make !l records available for homedinte 'l_nspcct.i,on and.copying o the prsmises by lhc‘,‘m,oﬁlgr
<At all ires during buslinzss hoves and shall ratuire. thee recoeds for the ontive tevm of plotaticn,

IT Respendent Fails to oblain appereval of 4 monited within Llealendur duys of ﬂxc offectlys

d ate of this Deeision [<"sroru~~'sl‘alr"co'v"nloliﬁcnlimi from the Baoard ot it5-dusiznes

cowse e practive of me within tiree (3) ealendar diys after being sonotified. Responden
shall ceuse i.i practice of medicine until a monitae is approved to- pmv:u, manitoring : .

responsibllily,
The manitor shall .','ub‘.i:i*. 4 quarterly wridten regort fo the Doard o ity designee which -

ircludes:an evaluation of I\ spondunt's pt.rf'or'navxc Indicdting whether Respondent’y practices

are writhin the standards of pr actice of medicine, and wh ather Respondent is practieing madiciiné

sufely, Itsholl be the solo responsi bility of Respondent tg any: “J that the maonitor sybmits the:

quacterly writien reports to the Board or il designee wi_f.l_wiﬁ L0 calerdar days altar the end of the
preéddmg_ quarter,

i'f the rronitor resigns or i3 no lenger available, Respondent shall, within five (5) cale n:.u.
days of such resignation or uua*yzzii.nbiliry;, ubmiy to the Board or i45 designee, for p prior g approval,

the tuune and quafifications.of a replacement monitor who will be assuming that espensibiiity

1

STIPULATES SETTLEMENT AND DISCIFLIHAR'{ ORDER (04—2013-2350!9) .
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‘gaveraing the proctice of medicine jn, California and remaiy in full compliance with wry coun

within 15 ealendar days, 1f Respondent fails o altain approval of a replaceasent monitor within
60 calendar days of the resignation or un availebility of the menitor, R spandent shall recaive a
aotifieation Fom the Board or its designee (o e2ase the practice of medicine within three (3}
calendar days afier be eirg 50 notified Respoadent shall ecags the practice of medicine unti! o

replacement monitor is approved and assuntes mon loring respunsibility,

In lisu of & menitee; Respondent may par:icipata'in a profession enhaincement program

approved in advance by the Boa 1dc: s designed, that nelude g al mininim, q!iarteﬂ} chind

reviewy, semi-amiual practice :lsscssn‘:g.nt. and gemi-nnnual reyisw af professions Zrowilan
cdugation. -Respondent shall parici ipate in the protessional enancement progrum at
Reészondent’s ex grnse 'Iurmr' the t"rm of menUOH
e, NOTTFTCATION, Within sov*"l (7) r..i‘n t;[ (T: -ei‘f:ctmd(u"u this Deusml L the

Respondent shall provide atrue copy of this Decision and Accusation lo the Chiel of Staff gy the
Chief Executive Officer at Y 3103;5i‘.nll whers privileges or Lincm’cersl:ip ars-extended to
Respondent, at any other fucilily where Resposdent engiges in the practiee. 6 medicing,
Inciuding al] Qlt;(su:m L and locum toneny registrics or otv'.:..r similaz agencics; dnd to the Chiel
Eresutive Officer at every instrance cars fer whxc 1 eictends ma_t!pr_:t_ct!cg i_ngurun.c,c;cov':ra_.gc to
Respondent, Respendent -shall submiz proclof cemplinnce to 'h" Boani or itg designee withip I)' '
calendar days,

_Tais "(.ndl[mn shall mpl“ to any chang-:(s‘)'iﬁ hospitnj_l';z .'qiixc‘r tactiitics or insvrance éu’rr-i'cr.

13, SUPERVISION OF PHYSICIAN ASS: STANTS AND AVANGED PRACTICE

MURSES, During probation, Resgondent iy pmh’ibi[czi from sups visirigph.y_-s'iéinnas‘_di’stéxﬁs and
adlvanced pra wtice ..UlSCo.

13, OBSY ALLTAWS. Pegpofdent shall cbey all ﬁ.dC"al “state and local laws, ull rujey |

ordered erimingl probation, payments, gnd other arders.

14, OUARTERLY DECLAS </&"‘T0w<‘ Respendent shal! submit quarterly declarutions

urlar p.mhv of periury on forma provided by the Boaxd, staling whether there has been
cempllance with alf tha canditions of probatior,

12
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circumstacees shall-a post office box serve ax an address of veeced, axcept as allowed by Businesa!

facility,

sread oulside (he | JU scietion of California which lasts, or is contemplated to lagt, moze than 30

'crnl(,nr.'u' days.

of departure and rétura,

“espondent shall submit quarterly decluralions 1ot later than 19 ealendar da yo.afler the eng
ef the preceding quarter,
15, GENERAL PRO‘?A'! ION RL(\UIIUZMC\I"S

Compliance wuh Prcbatmn Unit '

Responoc_n-. shnll. comply with the Board’s procation unit and all lermg and conditions of
this Dzcidion,
Addréss Changes

Respondent shatl, at all thges, keep the Doard m“‘rms.d of Respondant’s buslness ind

resizlence addeusses, email addmas (if availible), uad telephione nurmber. Chunges of such

addresses shalf be immcd!at:}y communicated-in writing to. the Boasd ar its designee, Under pg *

and Professions Code sc‘ction_zﬁzl, subdivision (b).

Rcspond'::xt shall not ecsgage in the practice of medizine in Respondent's or patient’s  place

ciresidence, uniess the pmcutu. dus inaskilfed 'mmx 2 [acitity or other simil .uccnscd

Ligense Renewal

Respondenl shall mainléin g current wid ranewed Californla physician’s and stigeon’s
license., '

. Lravel or Residence Qutgide Lalifornia o .

Respondent shall immediately {nform the Rowrd or its designee, in wiiting, of travel lo any

In lhe even: Respocdent shauld leavs the State of Galifornia to teside or'to practice,

Respondent shall natify (n, Board or it dusignee, in writing, 30 salendar davs price to the Yates
1

171
13

STIPULATED 3ETTLEMENT AND DISC PLINARY ORDER (04-2213-235019)

AGO-0080



L

=

=2
piy

3

19
2

E]

PN

[\ N2 f
~ Sy [V B

o]

[

16.  INTERVIEW WITH THE BOARD OR ITS DESICNRE, Respéndent shall be

aviilable in person ugon request for intervless either at Respondent’s place of business or at the
prooa‘.zm* unit offiee, with or without priornotice ths oughout the erov of prohation,

17, NOM-PRACTICE WENLE OM PROBATION, Respandant shall notify.the Boar oy

‘Ha dasigies, in writing, within 15 calendar days ol any pericds of ddn-practice ds.tiiné_ mace than
30 calonder days and within 15 calendar days of Respandent’s ratum to fractice.. Noa-practice i
defined us 'rzz'.;/ period of tme F:esponde:n.i:_! not peacticing medisine oy defined in Bysiness and
Profesasions Cods s::hcr""(bl and 2052, for at least 40 houes ina calendar men(h in dirzet
‘patienl sure, uhnwz'.l uutx"ntV of teashing, or othar durviu ag appre véd ‘cj ‘the Board, IY
Respondant rasides in Cal‘.f‘ornm and s considered to be i nan- “pract chmndizntshall
u’cmplv with all terns uﬂ'é_l.n_:gz:’di(ipﬁ;,‘ of probativn, Alf (imé spent. in aa intensive training
program which has poroved by the Buaxd or its destunee shall nat be considerd hon-
practice and does o ot relieve Respondent from sommplying with alf the lerms agd cr:r" ttlong of A
protation. Practiciing mediciae in another stae m"t(.c Unitad Stntés or Federal juriadiction white
o probation with the medical eensing a itharity of that state jurisdietion shafl viel be
cendidered fon-practice, A Doncd-didered suspenaion of practice shall netbe caogic dired ds
periad.of non-practice: -

“Ta the ovant Regpondent’s peried of'an -prietice whike on probation e xeesds 18 calendar

manths, Respordent shall g.l...cav(‘ul" comple cthe?«édgr:ﬂim‘: S(JL. '\ffndu,alBoard JS[‘L«J

Ba quls_ dige chiaie:

{|. Purhosa Exanination, or, 1(-¢

tiom, ¢

u-

1-4

oipeie 1cc Asscasment p_z_'g.g:"?..m.

thit meets the eviwria 6f Condidor 18 of the. curzent version of the Buard 5 "Manval of Modal
Disciplinary Orilers and Disciplinary Guidelines” pricr-fo resumiog the prac.tice.ui"mc‘dicine.

¢

Respondent’s period of won-piacties while on probation glsal) rmt_c‘rlcec'd two (2 years.
Perioda of nen-practice will not npplvy to the reduction of the proJauom ¥ tem.
Periods di’ uon‘pmclicé for a Respondent rgéiqing oulsidc.of California will relicve

Respondent of the responsibility to comply with the probatidnary wewns and conditions with (ke

ption of this condition add (e folloswing terms and conditians of prubatioa: Obey All Laws;

14
STIPULATED SETTLEMENT AMD DISCIPLINARY ORDER (C=!-20!3-3;\50|9)
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ct‘p'ot ation is o violazion of proLa tion. TEReapendant violatas pr obmmn i any rc_sp_r:;c(, the
“carzy ove the discipl%nm’y order thatwagstayed, I!'an A;_c_usation, or Petition to Revoke
" Probation, ov an Interfoy Sisspension Dder s i3 flled against Respordent during probation, thie

. Bourd shall have continuing furisdiction undl the matter s final, and the perlod of { grobation shai)

be sxtunded gnl Uie multer is figal,

iloe teems and corditions of probation, Respond cal may rmucstto surrender his Tieense, e

dpplication shall be (rcal«,d ay ape(itii:n.(’or reinstalanent ef&m.','z_)kad gectificate,

General Prebadon Reqisirzcments; Quar terly D\cla-az.ons; Absfanir [rom thiz Use of Conirolled
Substances; and Biolopical Fluid Tosiing.

18, COMPLETION OF PROBATION. Respondent shall comply with all financial

abligations (e-8., restitition, prebation c.o;lo\ Dot lnrcrth.m 120 c1luuhr days prior {o the
complation of probation, Upol‘ siweriess{ul coniplétion of peot »tion, Respondent's cer tificaie shall

be fully restorad,

19, VIOLATION OF l’l\ﬁBAT'IO\'. Failigs to fully comply with any feem orcordition

-

Board, nfier giving Resgondent potjes aisdd the oppartuniiy to be bersd, ny ..fu*vu‘!" probation and

a0, I.IC‘E.?\?'S. SURRENDER, Fellowing lhx, effestive.dale of this Desigion, if

Responden( couses practicing due o rc(x:..u:rl orhealth ra l,Ql‘-.S or i3 otherwise unablz 1o satiafy-

Board regerves the righ L. fo evaluaic > Ry ond"\"s r"qncsx aad 1) exertige 1t disceotion T
determini ning whictlier or ot W grant the raquest, or to !;L‘f.cr any other action deemud apbropriats
and reasonuble under the eireumatanezs, Upon formal a acceplance.of the suirender, Respondent
shall, within 13 cn_I-:nd_ur m.h“u [\"mondl.n 5 wuﬂc[ el watl certificateto the Beardor i
desiguee and Respondent shal) no lonaer uu,mc medicing, 'l,‘uxmondcx‘.fwiﬂ fio Jenger be subjact
k B! ! & et

1 the terms and (.or.d!lxov“; of probation, URQ?})OH(’C"IL re-applicy fora T..:J:utl'liccnsc; the

2L PROBATION MOMITORING COSTS. Reaporideit shall piy-the Gosts assGeiated

with probaticn mouitoring cach and éver vy yux: of praba(iozf, as designated by the Board, which
may be adjustzd on an annual besis. Such costs shall ke payable to the Medical Blazd of
Califernia and deliveend to the Board or lis designee no later than January 31 of cuch calendar
yeur,

15
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[AMALA D, HArRIS

Altomey Geaeral of Califomia
ALEXANDRA M, ALVAREZ
Supervising Deputy Atterney Ganeral

. CHRISTINE A, RHEE

Deputy Attomey General

State Bar No.. 295656
600 West. Broadway, Suite 1800
Son Diego, CA 9210;
i, Box 85266
San Diego, CA 92186-5266.
Telephone: (619) 738-9455
Facsimile: (619) 645-2061

Attorneys for Complainant

BETF
MEBICAL BOA

. FleD
STATE OF CALIFORNIA
MEDICAL BOARD-OF CALIFORNIA

SACRAMENTO Saret 1o %0/ L.
RY “-:\ ? Velngagl s ANALYST

ORETHRE
RD-OT CALIFORNIA

DEPARTMENT OF CONSUMER APFAIRS
STATE OF CALIFORNIA

Tn the Matter of the Accusation Against:

Thanis 5, Powers, M.D:
2001 East 4™ Streed, Suife 200
Santa Ana, G 92705

Physiclan’ and Surgeon’s Certificate

No. G15640,
Respoadent, |

Case Mo, 04-2013-235019
ACCUSATION

Comiplainant alleges:

- Lo Kimberly Kirehmeyer (Complain

cagacity as the Executive Diveclor of the Medical Board of Ca

Affairy (Board), A
2. Onorabout Oclober 18; 1968, th

Certificale No. Q15640 to Tromas S, Powers, ¥.I), {Réspo&deui):. Pliysiclan's and Sugpson's

Certificate No. G15640 was in [ull force add

EARTIES ' _

dit) brings this Accusalion solaly jn her afficial

¢ Medical Board issued Plysiclan's and Sur_:gcén'fea'.

effect at all times relovant o the charges brought

herein and will ex pirccn_kuggs: 31, 2017, unlesg renuwed,

11!

lifornia, Deporime ok of Consyuney

ACCUSATION NO, (4-2013-23509
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JURISDICTION
3. This Accusatiof @ brought before thc.Eoru'd, under the awthority of the followiig
laws, Al section references a2 to the Busiissy and mt""sxons Cade (Code) usless otl herwise
indicated, . '
4. Section 2227 of ibe Code states:
“(a). é\_.quqnsp;i whose matier hag besy heard }} ‘ ndm'matmuva law Judge
of the Medical Qualify Hearing Paie) s designated in Section 1‘371 of the
Government Code, or whose defiult bas been entered, and who iy Lound guilty, ov
who bas eatered info 4 Sti%m.{atgon' tar diselplinary action with the board, may,.in
fecordance with the pro visiong aff ih‘is:cbnptér:
"(’I) Tave his or ber [eanse revoked wpon erder of the board,
- *{2) Havye hisor her fight io practioe s wipended for a peried not to xXceed |
o year upon orderof 1he bcm\(
) Ba placcc.-;:n peotiaticn mod be riquirdd (o] pay the costs of probation
imonitering upon veder of the- board.
My Bé.pubﬁcly- teprimaaded by the boeid. The public reprimand may
Irzlude 2 recutiremnent that the lieensge cotplete calavint _cduemi_om]'cnurscs
approvue By the board, _
45 Iihf.'v"e any otheraction takes in relation to dism‘plinc 14 part ¢f s order
of probation, as the br‘md or an ac iiaistrative Iawjndgc may 7 ducm propcx, ‘
' “(o) Anyrﬂa 11"' hvarf‘ "mmww lo qu[.m '..no‘n (a;. .\L,cp( Iur Warmng lettcm
fedical reviow gror 4‘(;‘10(“,’ cot m.rm,c.‘ promqtop.al. cmpetency exaniingxlions',
corinul: ng e‘ducﬁ’ﬁon aclivities ,'mr' cost reimhursem Rt ol elated tbc""\'«ﬂh {kat
_are dgreed o with the boned and succcssfully cn.‘.plmcd_ by the licenses, or ather
maliers mudz confidential or privileged by existing law, iy deemed puklic, and shall
be made avzilable to the public by the beasd pursuant (o Section 803,17
it
{1

2

ACCUSATION NO, 042013235019 |
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. unprofessiosmal conduct ineludes, but fs fot limited to, the fallowing:

the rulzs

5. Section 2234 of ke Cac 2, states, in portinend par;
“The boasd &hall take action ayal astany lleensee who fa charged with

unprofessional conduct, In addiion to oifes provistons of this erlicle,

"(a) Violatingora auempting to violate, divcetls 7 o indirectly, assisting in or
abetting thé violation of, or conspiring (o viclatz auy provizlon of thls-chaptes,

“(h) Grosy negligence,

(=) Rapeated neglipentacts, To be repeated, there must bedwo or pioes
neiligent acts o omissions. -An initfal neallasut sebor smission i‘cl}‘«.)v\'/ec! by f

sqp:xmtc:-m*.d distiagt depariurs frow the upplicible stinderd o it shall constiivte
repeinsd neglipint dets,

“(1) Aninitialnégligent dlagnoals fall wcd.‘ by & aot wr'omission nicdically
a::r-mm“ ate for that aegligent dm;now of the parieﬁﬁﬂzéx!tcanstftuwnsingl_c
negligent set.

) CWhen the slaadard of care requirss a changg in the di {gnvsis_, act, on ‘
ortission thal coustitutes the ucgligumt aet deseribed in pasagenph (1), including, Lut

rct dieled fo, a teovaluation of the dingnosia ox a chamye in reainieit, and the

icenee!s condust departs from the dr[/hudbl stacdard of cure, citah depaciure

coasliluios g scpa&;’ttc and-distingt bresclh of the staccaed of care,

H ~

6. Unprofe ssional conduct wd ot goclich 75 tlv- ("ocl" is cond -x"L fvhxuhbrcc.t.nefj

ar ethical code of tag redical profession, o conduet w'm.h iz unbeee: ning & smember in
standing of the medical prefessien, am wn‘c‘i denonstraies an urilitness (o practice
cing (S/aw v L. of Medicel Eaminers (19783 81 Cz...hpp.ﬁd 564, 5,’.7.5.)'
7, Section 2238 of the Code satesr ' ;

“A violation of any federul statuie or federal regulation or uny of the statutes.
ar regulations of dhis state regulating dangarous drugs or conrolied substances

«

conatiutes nnprofessional conduct,”

ACCUSATION NO. 0d-72013-235019
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8. Scctien 2239 o7 the Cods states in pettinent purt;

';'_‘(a) The use or preseribiy for or gdntinisizring to himself or'hezsel £ af any
controlled stibstance; or the uae of any of the dangerous deygs spcciﬁcd’in Section
#023, or o uicohoiie bevernges, lo the extent, or 11 such n manner a3 to be
dangérous or infurious to dhe licensee, or t6 my o'her,p’c:‘son ar to _thcipubt-i'c,: or (o
the extont that such uae iny pairs the ability of the Heensee to practics medicine:
sufely of mote than ofe niisdemeance or dny felony invalving the u&;é,

constription, or self-administrdtion o fany of the' substances referred (o it Uiy
- ' . - N . N

section, or any combipe on thereof, constitutes unprofessional sondudt, .,

=k "
tre

9 Section 2266 of the Code states: “The fuiure of'u physician und surgeon o mainiain

adequate and aceurate recards relating to the provision of servises to their patieats constitutes

unprd%’mimi&l cenduel
L0, Section L1170 of the Faalth aid Safety Code-giaies: “Na person shal] proseribe,
adminislor, or fumish s.controlled substanee fir himsel£2

Al Sestion 4021 of the Code statesy “Controllad Substance” teans ony substunge i

in Chapter 2 (commencing with Scction 110535 of Divigion 10 of the Health and Satoty Codle

12, Section 4022 of the Code statos; in pectinent past:

“Dangerows drug’ or “angzrous deviee! mears any dezg or deévice nsaly

for selfsuse in humans ov animsals uad noludes Gis followin
C Ny Ay drugethac Boars the legzod: * Cauticni fedoial faw prohthits

d:':;‘pczz.si:xg_withcut’ps_*."sg:r?.p'r;"on,.' "R ouly," or words of similar import,

- EIRST CALSE FOR DISCIPLING :

(Gross Negliyuice)

[3. Wesponden! hag subjeered hiy Physician's and Surgeon's Cerlificate Na, (515640 fa

disciplinary action wader saetions 2227 and 2234, a5 defined by sscticn 2234, subdivision (k

1/

sted

Y of

ACCUSATION NG, 04-2013-215019
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the Cods, it that he committed gross negligence {n his cave ind (reatment of patients M.D,, T.G,,

D.C.,and M.W,, oy more particularly alfeged asrelnafier:
4

Patient N, 13, .

14, Sometinte betwesn December20| 1, trough Decermber 2013, Respandent biegan
reating parént N.D, Over the yeass, Réspcndi:nt preseribed pa‘!ient' N.D.various narcotic
medications for unknown medical ailmonts, including but not limited Lo, varylng amounty ot
Hydrocaddna Bi farirate Acetaming plzcn,u[ I'ify'dro.n*.:omhon.c,_z A I.prazolmd.j'D{lqudid, and -~

Promethazine HQOL Codeine Phogphate!

15, Berween on srabout December 21, 2011, Uaough énor about Deczwber 10, 2013,

ha~24

Respondeit praveribed patieit N.D. appraximately: 10 proscriptions off Alprzolam 2 g, for g

tatal of 910 taklels.

16, Detwern on or about December21, 201 I, thepugh o or abuat Ducemper 10, 2013,

Raspondent preseribed patient N.D, approwimately 14 preseriptions for Hydracodons Bltavirate

oo .
Acetaminophen 325 myg-10 g, Tor a total of {,550 \abla,

17, Between onoor abiout December 21, 2017, Gardugh an or about Didember 19,2013,

Responden( preseribed patient N.D. approximately-7 praseriptions for Hydrormorphone 4 mg, for

A tofal of 840 tablats,

rH

" Hydracodone Bitatiute Acctsiminophiei, beand naite areo, cantains neetuninephon and

hydrecadoue biturtiits, vnd is 1 Schedulo Henntrolled subslance purstint fo Heal(h and Safsty Cade
_sestior 0S5, subdivistan (o3 amdy dangarsiy di‘ux_g’pﬁ?ax}(ﬁil'm“Blﬁéﬁu;‘:’x'foiil"l??iiif&s’si‘d’xii Cedd sentisn = |
4022, Hydrmuodote Ditarsuio Acetuninaphan 128 nig-19 g contuing 1 g o hydrodedone wnd 325 Mg

of acctamingphe.

2 l'{ydrémmph;mc, brand name Ditaudid, s Sglipdﬂ!d 1} gentrolls -stbstance pursuant fo-Health

and Safuty Code secticn 11055, subdiviaion (bY, and a dangarous drug pursuant to-Business and
Professions Codis section 4622, .

} Alprizelem, brand name Xanay, is-0 benzodinzonins and iz« Schedulo [V controlled substasce:
sursunntto Henlth nad Salety Codv scetion £ 057, sybdivision ) wid a dengerous drug purayang t

Businest and Drofessiung Code section- 4052,

! Promethazine HCL, Codeine Phosphale, conlalng codzine uad is a.Seheduly V contralled
subsiance pursisnt to Healit and Safety Code soction 11058, subdivision (cjv and adangeros drug
puridant lo Buslness and Professions Code geetlon. 4022, '
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18, Bétween cn orabout December 2 12001, theough ou or about Decembar 10,2043,

Pespondent preseribed patient N.D, approximately 10 preseriptions for Dilaudid 4 mg, for s to@]

0f 1,360 tablets,

{9, Belween on or about Deseriber 21, 0] 1, thiough on or abouwt Degembar 10,2613

Respondent preseribed patieat N.D.approzlmately 3 preseriptions o Prometh

Cadelne Phosphare 6,25 myg.

)

I

aeine HCL

20, Resgondent was usinhle to provide mly’mcdi’_cnl"zécordss_fo; patisat M.D. and was

uriable fo recoliect patient N.D;'s weatmerit and care, including whether any higtory or physical

2t Wag e, avy dlagnoies, any medien) indizations, tny preseriplons preseribed, any pain

agavsimenty thal were conducted, any objectives for treatment, any review of ratieai M.0."s

CURESS or any other riskc dagesstaent igols that may have determinad the g

substance-ahusing behaviors by patient N.D,

of poteritiuf

2L Respondent comumiited pross zgligence in s ears and trestment of putiant N,D,

which ineluded, bt way nat limited to; the followiny:

Mg

a Paragraghs 14 through 20, abeve, are herehy Incarporsted by reference as if iy

set forth hersin; and

b. Responderd failed 1o maintaln adequale and acttaiale medical focords for patisat

M.D., including documenation for the fellowing: 4 history and physical

giaun; atreatmant.

plan wid manapement goals; informed ¢angant regarding (s risky and benefiis uf using

controiled substances; nad engeing menltering while preseribing contn

- = - . PR L L T .

il

* Afler Complaioant’s requedts for medical records far pofontg MO, T.C D
Respondent informed Camplainant in or abott Augist 2015 that Respendent lost all
recerds in a fandiord-lenant dispute at his peactics located in Huntinglon Bench, Lall
subsequent!y pravided a certification of no recards for patients N.D,, T.C,, D.C., and
March 29, 2014, : o

_ "The Controllad Substanes Utilizaton Review gad Evaluation System (CURES), & w databaze af
Schedufe [ 1 and 1Y conwolled substance greseriptons disponsed in California serving the puliiic heaith,

regulatery aversight agencies, and low anforcement.

lled substances,

tmeas o .

WGy and MW,
of hiz patieats’

fornla. Fespondunt

M. W. on or sbeut,
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Patlent T.C,

22 Semetime berwesn 201 prd 2014, Réspondent begar freating patieny T.C. Ovarthe

yrars, Respondent preserilind pahcnt T.C. varioug naregtia n\cd'culmno for backpalnand -

insomnia, fneluding but not hmr-.ccl W ]—[ydromorphcnq,_ Ketemipe,” Ox;«ccdan_c_,’ and

Hydrocodone Bitrtrats Acuamu'ov‘he'\
b

23, Between en-or unqut Q_c.obg:r' 13,201 l.'ér.d on of abotit Octohc’r 10, ?L}f:f

3

Respondent prascribed pationt T'0, pprokinatsly-2 p ,,u“u.n),!.ol‘b for ¥ jdwnmrp!.m Img fm a

tolal of 240 mbich

24, Between on or abodt O\,to.,ek 13,201}, and et or ahout Ostober 10, 2 14,

Resyondaist preser ibed patient T.C,

total 0240 tablatg,

epproximately 2 proseriptions for Hydromorphors 4 mg, far s

25, Botwesn oo orabout Qalober 13, 2011, and on or about October 10,2014,

Pespondett preseribed patlent 'T.C, approximately 28 preseriptions far Oxjcodone 30 g, fora-

folal of'3 9 50 ['lblufa.

25, Batesen-on or about Octebse 13,2011 »acdon oraboat October 10, 201 4,

Respandent preseribed pationt T.C, dppraximalely 2 g mmpu g for Cxyeadent 15 my, for &

tetal ul 200 tblats:

27. Between on or al bout Oz ateber 13, 200 1,.and ou oz about Qctaber 10, 2014,

Respondent proseribed patent ’I‘.\_. apprext :i,:l’.cl'/ 1 prescripiion for Ketimine.

23. Pu.wc n :m s bt Octaber 13 201 l, iind an or ghaty Oétober IO, ZLM

e e

N T

Respondent prese rchd [’tl”ull’. T C, ‘.ppl sxiln \wv 4 préseriptions far Hydr ccodonc B l:lrtmin.

Acctaminaptien 3 25 mg-10 n*b, for'a total-of bb tablets.

a7

" Ketamine FCL, braidd nams e L.zur, Is 2 Scheduls ] eentrolicd subatance Duriuatt 1 Hedith
and Saluty Cods section 11556, subdivision (B and a dapngeroua drug pursuant to Business and

-

Prafessions Code section 4623,

Oxjcom)n's HCL, brand name Oxyeomtn, Isa %r'.c huly 1 cdntrolled subsiance purshant to

Health and Sufety Code seetion | 1255,
Prafessions s.,odc ceijon 4022,

subdivizion (b, antd ¢ dangerous drug 3 puisuant to Dusinoss and
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" yvhich included, but was not lumited to; (e following:

“the jm"s Rns-m'xc. h[pr‘"crtbc(. [‘uduu I C various'! urcod" ucat.cms {or tinknowa m..dv\h

29, Ru:.[w*nt.:ul wits oaly abls to produes ons page of medical vecords documanting one
offise visit dated Qctober 190, 2014, for palient T.C., Uy which Respandent preseribed p patiemt T.C
Dilaudid 8 mg, qua:‘.fily 120 tablels qid® tor back pain acd insamafa, Respondent was able.to
recal! that during his trautmeﬁ! and care of putient T.C., patient T.C. once reporied that his brother
stole his preseription médication, Respondent way oihs ewise wnable o recoltect other agpeets of
petient T.C.'s treaknent and cave, including any history or physical exam u&elx,:m;}'_-vm_cdicnl
indications for p;cacnbmg Ketamine, ux'*.y other preserintions prcﬁrib@d.mw pain assessmecty
u_:]dc;tm‘\ any oquf*u\/': for trﬂ\f.mwl made, any review o; atient T.C.'s LURL.S ar any ot,u-r
risk nssessinent tools that may hn.'r': determnined the sk 6f subsarice- -abuing behviors bvr it
T ' )

34, Respondent ucmm"co grous n ghacm:-‘ i biy care and treatment of patjent T.C,

a. Pavagraplis 22 through 29, above, are hersh, ¥ Incorperated by relerence as if fully
sel forth herein; and
b. Respendent fallzd to nainiain sdequae and adeurats medica) recovds for patiznt

T.C., in;;hs'c{in" ceumentation for the following: o history and ply /s tcal dxam; lruumm

plan and mxmnagsment geals; fufors riied consent regnrding the risks and benefita _ot‘u_sm_g

controlled substancew; and on; going m«.mi'tari__izg.

Patient H.C.

31. Sometims betwaers 2011 fhroug “.””‘M:RGF. onm.x ‘c 2an ucz-lmn wux,nf'D C Over
' [

e 3l R - P

ailments, includi 'g[mf it lis mu foy, Ochdn}ﬂc, Cn"xsoorf‘dn I'Iydmccdon‘c Bitartrate
Agelaminophen, nod I’mm"d zine HCL Codeine Phog plut
32, Betwees on or about Navember § g, 2012, th:‘ough a6 or about Movenmber 27, 2013,

Respondent: pvcscnbcd patient D.C, approximataly 13 preseriptions £ Ox‘lcodox c} ICL 30 my,

? “ﬂzd S(D'ld; far “quater iy (”*" whiclels Latin for four tinies a day.

Cm“orﬂu\.l brand name Sonca, {5 o Sehedide §V eon (rofled substance pursuast i 21 CRR, §
1268, and isa v...m_',cn‘l.s drug pursuant to Business amd Professions Codo soction 4022,

ACCUSATION NO, 04-2013-235019
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Fee wtotal of 1,670 tablets,
33 Betwecn-on or about November 9,2012, through on or about November 27 s 2013,
Rag )m\déxi prescriled pattent D.C. approximately 8,_15-.-cscr[p'§iozi's' of Curisobrudo(EiQ ng, fora .
- fotal of 720 tablety,
34, Belwesy on ar about November 9, 2012, through on ot aboul Navember 27,2013,
Respoudent preserilied patiest D.C, approximately 8 pr qc—u ot for Hydracodone Bitartrate
A Acclaminoplien 323 my-1 0-mg, Tora total of730 t:'blct"
35, Behwern on u':'-ni:aiit November 9, 3012, tirough o8 or abeint u!ovcmb«.r 27 2013
Reégpondent preseribed ¢ patient D.C, ﬂ;:prc,\:inmte!y?s pregeriptiony of Dyomethasing "HCL Codeine
Pliosphate 6,25 mg.
36 Respendent was upable (o provige any meddlsal rocords for pitient D.C. and g
Urnible to recollect padient D.C.' centzent and cars, including any histocy or physical exam
taken, aty tingnoses, any meded] indicativns, any prescriptinng pr m eierded, any ;m'n assessments

A

underiaken, agy objectives for freatment mady, v any reviewol putiedt D,Cs. CURL-ZS, or any other
risk agfesiiment tocls thal fnay have detarmined the risk of s ibstance-nbusiny behavices by | patient
D.C. ) A
17, Respeudent commis tedd gross negligence i by care qud iwg(-._u.c_':nt of ﬁaticm‘. P
vrhich 21‘.chu!¢:d? Lut was not l_l;.mi fed Jo,"the followlng:
. A Paragrapha 31 through 36 abeve, are hezeby | H'LCul porated by colerence as if flly
st mr'lx»‘l‘cvem' and

R - S L ase s DI N T T -

b Resy Oﬂdgh’ m"‘d to- mmnm.x\ znd qu*(c an ﬂLCdl\..L Ime dtcal recotds. for patient

trein

0.C., including docunieniation for the following: 2 history and physieal exdm; troalmgrit

plan and masagemant geals; infaned consent regard] ing e rlalis and: benctiiy of using

c:m[;"::}icd.subs%‘nuccs;; and ongeing meniloring,

Datient M. W,

33, Sametime between 2012 through 2013, Respondent began treating patient MW,
'A“i‘ordmﬂ to patiect M.W. "0 autepsy repart, Reapondant. treatad patiant MW for degenentive
dise diseaze in the neek and back, radiating paix_x, and hemistod discs. R.cspon‘dczzt preseribed

9.

ACCUSATION NO. 04-2012-235019
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I | palienl MW, rarcotle medications, fnchiding bot no! limited ., Oxyeedone and k;'ydracodohc,
2 4 Bltartrate Acemminopher.

3 39, Between on oraboul March 20, 2012, through on or about February 20, 013,
4 ’\c-,ponc'"nt preseribed pateat M. W, HEPEOX] nmtc[y U preseriptions of Oxycodone Wmg fara
5 |l total of'1,420 tablets. '

6 40, Between Lon or about Mareh 20, 2012, through on or about February 20, 2013,

7 || Pespondent preseribed patient M.V\-"_. aparoximately 2 preseriptions of Hydrocodore Bitrtrits

8 Acci:-un?no phen 750 mg-7.5 rag," "or R total of 180 tablets.

9 41, Respoindent wag uiable lo provide ary meédical vecerds for pafient bW, and wag

(9 || unable to reeallsct mtn-m M.W's treatment and care, itieluding unyhi’siorjy.orp.liysictil_ eiam,

1| taken, any disgnosas, any medical indi‘éutf':jtis; any preseriplions preseribed, any pufnasseusivents
12 [ underakan, aty cbjuetives for treatnsent made, any rey! ew of patisal M. W.'s CURES, or fity

13 ] other risk asseszment tools that nw"hi 2 determined the risk of subslamce-ahy sing behavlors by

P4 || patient MW,

13 42, Respondent commitied pre uss negligence 1t hia care and weatwiont of patiant MW,
16 I which included, but wag not lnm ted to, the i‘o!lowxr:g

17 i Pardzrupha 38 toegh 41, nbm., are hemby fncorperated by relereénce as if fully
rg il set fortls hecein; and

15 b. Respondent falled to tuintaln adzquate and nceurate medical regordy for patient
20 M -i}xclxl_iiing documentation For tis.fol Towizg: a ln.,tm and pl*ysicn‘ exanm; treament
2’1" ) p[nac‘m;mg:unrufé,m!; 1:&);.7‘::& cc;.”sﬂc:{ :cgirllwgm; r s ..u'L\..r;e'I‘la of_L:u;z; T
2 canwolied substances; and ohgbing moiioring.

2 ' SECOND CAUSE FOR DISCIPLINE

24 ' A ' ‘(Repeated Negligent Acts)

25 0t 43¢ Regpendent hus further subjectad his Ph yatsian'g.and Surgeon? 3 Certif; icate No.

26 || G13640 to disciplinary action under seetlens 2227 and 9234, a3 dedined b 7 seeton 2234,

a7 " Hydracodens Ditaerats Aﬂuw.n.ﬁ ophan 750 myg-7.5 g montaing 7 of hiydiceodune and
23 754 mg ol acataminaphen,

10

ACCUSATION RQ, 04-20;3-231019

AGO-0094



Lo ¥ N O T

~3,

o

sutivision (a), of the Code, i that he comm

ratdment af patisnts NLD,, T.6 LG, and M, i,«., a8 More po;

lierein,

ted repeated negli

igzat acts {n his sare and
ricularty aile ged in patagzuphy 14

though 42, above, which are here by incorporated by veference ax.L. re-alicgéd as if Rilly set forth

JINTRD CAUSTTOR DISCIPLINE

(Failurg to Malntain Adequateand Accurnte Records)

44 Respordent has further subjecred his Physicisn'y and Surgeon's Certificate Mo,

15640 to-disciplinay astivn under seetians 2227 aad 2234, ay delined by Sn.cilbr' 2266, of 1‘\»

Cedz, inthat ha failed to maintais adequaty aud accurato medica

i reeords i his carzand

weatmentof padents M.D,, T.C, D.Cy, acd MW, 23 mats pmrticularl,y:ul.lcgc'dli‘n. poragraphs 14

through 43, nLovc wlm.n are hcx‘cby incorpotal

herein,

ed by reference and re-alieged agIf fully set forth

FOURTH CAUSE FOR DISCIPLINT

(Self Preacriblug of 2 Coutrolied Substa nee)

-45. R:’s;ondbnl hes fusther subjected his Physiclan's aind Surgoan's Cestifieate No

and Caris seprodol. to himself,

513640 w diseipliniry action vnder sections 2227 and 2234, ny
stbdivizion (n), the Cods, by thaf ks hag praserdbed donwalled

defined by séction 2239,

f 12
SLJ..L‘.HCL‘& b wit Subuxong/?

FIFTH CA’_USE FOR DISCIPLINE

(‘y’id!n(ion of State Laws Regulafing C'm'xtro‘zicd Substmwc.«;)

43, R»::,'nc‘m "nr has Iur} rsub;x,ch.lm I’hwx'u ik 3":1

G564 to disciplinary action under sections 22T and 2234, g

Code, in that he ltas violaled state s regulating controlled substances and danjercus dri

d Sm geon's Cbm ale No.

'cIc.mcd by sculau 238 of llie

weit; seetion 2239, subdivisicn (a), aid Health and Safiiy Cede sectioi 1 1170, as more

11t -—

.

" Suboxong, 1 combination. of buprenorphine and naloxone, is a Scheduta V coniro!

pursuant fo Califamia Fewith, rnd Safity Coda 110
Business and Professions Code seation 404.,.

I

gs, o

iled substance
58, subdivialon £d), and a “tlanyernus drug purinant ©
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pd:’..c.u[m[y alieged in paragraph 45, abova, which s hereby inc orporated by velerence and re-
-allegad a if fully set forth heeoln,

SIXTH CAUSE FOR DIbCH‘LI\'J’I‘

(Gcm,r 1 Unprufca.s!nn.ll Conduct)

47 l\ .spordt.n. ha“ further subjected bis Physician's and C1.1g<:ou Ceatificals No,
G364 to- Aol plinary action under sections 2227 and 2234 of the Code in that he bus sugaged
f cenduct which brenchey the rules or efhical ceile ol the medical profeasion, or conduct which is .
uabetoring  a membar i good standing of the nyedical profaasinn, and which demonsiratzs an
unfitness (o practics mcz.zciniz!‘a:i mors pu"t'cu wly allogad in paragraphs 14 through 46, abe
which are her eby Inccrporited by l‘t.[cru“t.c ard re-atleged.as if filly set torth hepsin,

PR PRAYER -

"WIZRZFORE, complainant. requesty that a rearin g be beld on the mefters hevein alleged,
and that following the heariug, lhe Medteal B‘;a@'d of California isr?uc- a deciglon:

L Revokiag orsospsiding Physican’s and Surseon’s Certificate No..CG15640, i$sued (o
Rcsg.fcud ent Taemes S, Powers, M.D,;

2. Revokinyg, suspending or denyiy; ur!*rvvul of Reapen x.J'nL’['humfas S, Powers, M.D.fg
nuthority lo supervise phy:&icimx.ussistv._n 5, pursu:xnhm 62 t'mLBJ"? uL the Code'

-y

3. Ordeting Respondent Thomis S, Powdrs, M D, i placed on prob‘mon to.fay th

Douard (he costs ol protation méniwring_; and

4. Taking such (*lau‘ d'ﬁu'{hv.,{g' ! c"or 83 dccm‘ed necevsary and pr opcr.

- - D e e Emamrn ooy £ e - — e i} Rl S R Y S

DATLED: Saptarler 2, 9013 7’-44/ //{ /M,/,/iﬂ,/}/
.(lW]ER WIRCH\(EYEP/
-Baegufive Difeeter
Metical Bourd of Califernin
] Bepartment of Consumer Altails
State of California
Crzm/;lumrml

SD01670c47).
3 1444240.doe
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